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Fuſs Publiſhd, 
' A MODERN ENTRIES, in Engliſh: Being a Select Col- 
| lection of Pleadings in the Court of King's Bench, Common 
Pieas and Exchequer : viz. Declarations, Pleas in Abatement and in 
Par, Replications, Rejoinders, &c. Demurrers, Iflues, Verdicts, 
Judgments, Forms of Continuances; Diſcantinuances, and other En- 
tries, and of Entering Judgments, &c. in all Perſonal Actions. And 
alſo all Kinds of Writs Original and Judicial. Tranſlated from the 
moſt Authenticæ Books, but chiefly from LuTwicn's, Saun- 
DERS'Ss, VENTRIS's, SALKELD's, and the Modem REPORTS; 
and from other Caſes lately tried and adjudged, and wherein Writs 
of Error have been brought, and Judgments affirmed : Together with 
Readings and Obſervations on the ſeveral Caſes in the ReyorTs, as 
well relating to the Precedents herein, as to all other Caſes incident 
to each particular Title; and the ſame abridg'd in a methodical Or- 
der. To which are added, References to all the other Entries in the 
Books. With three diſtin Tables, One of the Precedents, the Se- 
cond of the Caſes abridg'd, and the Third of the Names of the Caſes. 
By a Gentleman of the Inner Temple. 
| - = ASA ESQ | LI 1 
I be LAW of US ES and TRUSTS ; collected and digeſ- 
ted in a proper Order, from the Reports of adjudg'd Caſes in the 
Courts of Law and Equity, and other Books of Authority: Together 
with a Treatiſe of Dower. To which is added, a Complete Table 
of all the Matters therein contain d. St 4 | 
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when rs is; ouſted and this is now gene- 
rally made uſe of to recover the Poſſeſſion 
of Lands; and therefore in this Aion _ | 
e are theſe things to be particularly 
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A Compendious Treafiſe 
_ Firf, The Yiſtozy of this Action. 
And here it is to be conſider d, That 
by the antient common Law, Lands 
and Tenements were never recovered in 
any perſonal Action, but antiently the 
Writs of Entry and Affeze were the uſu- 
al Means for the Recovery of the Po- 
ſeſſion, and theſe lay only againſt the 
Freebolder, becauſe the Eſtate for Years 
was heretofore only a precarious Poſſeſſion, 
and therefore to have Actions againſt ſuch 
1 Perſons was to no Purpoſe, becauſe ſuch 
| Terms were generally defeated or deter- 
[! mimed before any intricate Title could be 
g | decided, beſides theſe Poſſeſſions being fo 
1 precarious, the Poſſeſſors were not truſt- 
5 | ed with the Defence of the Intereſt of the 
* Land, and if they were ouſted they could 
only have recover d Damages for the 
Loſs of their 1 and if ouſted by 
their Leſſors, they could ſeek only a 
Remedy from their Covenants. \ 
Thus the Law continued till the 14 
H. 7. And then it began to be reſolved 
that an Habere Facias Poſſeſſionem would 
lie to recover the Term itſelf 
It feems that the long Terms about 
this Time had their Beginning, and that 
fince ſuch Leſſees could not by Law re- 


Strangers, to have perperual Injunctiont 
to quiet their Poſſeſſions; this drawing 
the Buſineſs into the Courts of Equity, 
obliged the Courts of Law to come to a 
Reſolution, that they ſhould recover the 


Land it ſelf in an Habere Facias Poſ- 


Ppeſſionem. 85 1 : 
| Hut this Reſolution brought on a new 
Method of Trial unknown before to the 
Common Law, for then it became uſual 
for a Man that had a Right of Entry in- 
to any Lands to ſeal Leaſes of Ejectment 
on the Lands, and then any Perſon that 
next entred on the Freehold was an E- 
jector; and the Conveniency that aroſc 
from this Method was, they could try 
the Title toties quoties; whereas, if the 
Plaintiff was barred in an Aſſize, he was 
put tothis Mrit of Right ; but this was a 
Means of turning any Man out of Poſ- 
ſeſſion, becauſe ſuch Plaintiff would re- 
cover his Term without any Notice to 
the Tenant in Poſſeſſion, and therefore 
the Courts of Juſtice would not ſuffer 
that they ſhould looſe their Poſſeſſions 
without any Opportunity to defend them; 
 -wherefore the Court made it a ſtanding 
Rule, that no Plaintiff ſhould proceed in 
_  Ejeftment to recover his Lands againſt 
ſuch a caſual and titular Ejector, with- 
out delivering the Tenant in Poſſeſſion a 
Declaration, and making him an Ejector 
aud proper Defendant if he pleaſed. 
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in its Power to form; for otherwiſe the 
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2 Compendious Treatiſe 
This was a proper Rule of Court, and 


Court would be made inſtrumental in 


doing an Injury to a third Perſon, be- 


cauſe a Declaration might otherwiſe be 


delivered to a Stranger, a feint Defence 
be made, and a Verdict, Judgment, and 


Execution obtained without the Tenant's 
having any Notice of it: But it is not to 
be doubted, but that ſuch Actions were 

- brought at firſt againſt the real Ejectors 
that reſided in the Poſſeſſion: But be- 

cauſe any Perſon that came into the Land 

Animo poſſidendi, was equally an Ejector 

with him that reſided, the Action in 


* 
$ 


Strictneſs of Law might be brought a- 


gainſt him, but becauſe this (as has been 


| ſaid) turned to the Injury of the reſiding 


Poſſeſſor, the Rule was made, that he 
| ſhould have Notice of it, and therefore 
they would not give Judgment in Eect- 
ment, unleſs an Affidavit was made, that 
the Tenant in Poſſeſſion was ſerved with 
a Copy of the Declaration. But the an- 
tient Practice was, that ſuch Leaſes were 
actually to be ſealed: and delivered, be- 


cauſe otherwiſe the Plaintiff could main- 
tain no Title to the Term; and were alſo 


: obliged to be ſealed on the Land it ſelf, 


_ becauſe it was Maintenance to :convey 


out of Poſſeſſion, and therefore in Rela- 
tion to the Quickneſs of the Remedy; 


the 4//ize had the Advantage, becauſe 


none 


on aaa: 


none of chis hi pes vas required be- 
forehand, for the Writ of Mise came 
down to the Aſſizes, and the Fury was 
there warned, the Cailſe try d, and Fnde- 
ment given, yet the Method in Zjedt. 
ment from the Conveniency of the re- 
peated Trials, notwithſtanding the pre- 
vious. a een Was generally pre- 
ferr d. 5 Tat 
Thu it ſtood till the Ticks of the Lord: 
Chief Juſtice Rolls, and he invented the 
Rule now in Uſe; which is, that if the 
Defendant comes into the Room of the 
caſual Ejector, he ſhould enter into a 
Rule to confeſs Leaſe, Entry, and Ouſter, 
and ſhould ſtand upon the T7 only. 
This Rule was reaſonable, becauſe, when 
the Plaintiff had made his ; Leaſe upon the 
Land, third Perſon that came upon 
the Land, animo poſſidendi, in Strictneſs 
of Law, was an Ejector, therefore when 
any other Ejector Was placed in his ſtead, + 
it was very reaſonable in the Court to 
impoſe 'Terms upon him, and therefore 
the proper 'Terms were, that he ſhould 
not ſtand on the Proof of an atual Entry, 
Demiſe, and actual Ouſter, becauſe this 
was no more than a Form of bringing the 
Title in Queſtion, it was not fit that the 
Plaintiff ſnould be nonſuited for want of 
proving the formal Demiſe ſet forth in the 
Declaration, when the caſual Ejector would 
have let the Judgment go by Default. 
OW BY - Secondly, 
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Secondly, Of the Writ oz Pzoceſs in 
LES... SEE... 
F | : _ Every Ejedtment did _—_—_ be- 
| gin with a Pone as in Treſpaſs, the _ 
Ejectment indeed being but a Species 
of Treſpaſs, for the Ouſting of any Per- 
ſon of his Term, comes properly under 
that Denomination, and therefore the O- Z 
riginal was a Pone in this Form: F 
Rex vic Salutem ſi A. B. fecerit te ſe- 
curum de clamore ſuo proſequendo tune 
pone per vadios & ſales plegios C. D, 
nuuperdo L. Gen. ita quod fit coram Juſt 
nmoſtris apud Weſtm' (tali die) oftenſurus 
gquuare Vi & Armis Manerium de B. 
guod prefat T. dimiſit A. ad termi num 
qui nondum preteriit intravit & ipſum 
a firma ſua predict ejecit & alta enor- 
mia ei intulit ad grave damnum, Oc. 
The Old Writ runs thus: 
New N. Int rapit G. Bona & Catalla ejuſdem 
505. A. ad Valentiam 10s. in eodem Manerio 
dow. incenta cepit & aſportavit ipſumq a 
on frma, Oc. „ 
Reg. Brer. The Form of this Writ ſeems to have 
96 been taken from the Aae, which ſays, 
Facias tenementum illud reſeifiri de ca- 
tallis que in ipſo capta ſuerint & ipſum 
_ tenementum cum catallis eſſe in pace uſq 
ad prim aſſiſam, &c. and the Reaſon 
why the Writs upon ſuch Diſſeiſins and 
Ouſters ran for Goods and Chattels as 
, „ 


on Ejectment. 2 [EE © 
well as the Lands, was, becauſe antient- 
ly ſuch Diſſeiſins were made by Violence, 
the Diſſeiſors not only taking away the 
Lands, but generally alſo the Stock that 
were upon them, and for removing ſuch _ 
forcible Intruſions of one Lord upon an- 

_ other, by the Power of the King was the 
Aſſize invented, and after the Model of 
that was the Ejectment framed. 

Upon the old Writ the Regiſter has 
this Remark, that it can't be * bonis &- 
catallis aſportatis, becauſe of ſuch Goods 
a Man ſhall have an Exigent, and in a 
Writ of Ejectment Diſtreſs infinite. 
But Judge Brown obſerves, that this 
Rule was ill taken; For true it is (ſays 
he) that in Ejefiment Proceſs of Out- 
lawry lies as well as Diſtreſs infinite, 
and ſo is Fitz Herbert: But however the vd Fitz | 
Writ is good either with or without theſe New d. 
Words, and the Reaſon is, becauſe a Man Brevin. 
ſhall accommodate his Writ to the Na- "ts Las. 
ture of his Caſe; and the Precedents had 
appeared both ways, according as the 

Ouſter had been with the taking away of 

Cuhattels or not; but the Afſize has al- 
ways the Clauſe 4: Catallis, becauſe 

they recovered Damages in the Ae for 

the Meſne Profits, which was one of the 

Points complained of in that Writ, and 

the old Form has always been kept i inva- 

riable in that Action: But an Efement 
is not a propen Action bor the 2 Pro- 
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fits, though it may comprehend the Chat- 


ttles that were taken in the very Ouſter, - 
becauſe it was never laid with a Conrinu- 


'  gndo, as in an Action of Treſpaſs for the 


with this, becauſe the Form of the Writ, | 
according to Modern Proceedings, is only. 


i 


. 


Recovery of Maſue Profits, and therefore 


could not comprehend the Meſne Profits 


that were taken during the whole Ouſter, 


fince every Act is a new Treſpaſs; but 


the Aſſize puniſhes the whole Diſſeiſin, in, 


by giving commenſurate Damages from 
the firſt Act till the Time of the Action 


brought as one intire Diſſeiſin. 
And here ſhall be conſider d; 
Fir, The Proceſfs. 
Secondly, The Form of the Writ. 
Firſt, The Proceſs, and I ſhall begin 


conſiderable in a Writ of Error. 


The Writ itſelf, like all other Writs of 


Treſpaſs, is an Attachment, and the Forms 


of Attachments run in the ſame: Words, 
Pone per vadios & ſalvos plegios, Ge. 
Whereas, in other perſonal Actions, they 
began with the Writ in nature of a Sum- 
mons, commanding the Party to reſtore 


the thing i in demand, before they came to 


an Attachment ; the Reaſon of the Dif- 


ference is this, becauſe in this Writ, and 
in all other Caſes of Treſpaſs, the Party 


complains of a Breach of the Peace, 
whereon there is a Fine due to the King, 
N they give om Party no Warn- 


Wee 
ing, leſt he mould withdraw bimſelf; pat 
in Debt, ſince. the Plaintiff. has truſted 
the Defendant originally, tis but reaſo- 
nable he ſhould give hin Credit ſo much 


5 1 till he is ſummoned to appear. 


Beſides, in Treſpaſs there was a Capias 

on the Per ſon, becauſe of the King's Fine, 
which was generally uſed as the ſecond 
Proceſs, and therefore the firſt was upon 
his Goods; whereas, in other perſonas... 
Actions, the whole Proceſs at common 
Law was on the Goods only. 

Upon this Attachment the Sheriff re- 
turned Pledges de proſequando in behalf 
of the Plaintiff, and Pledges for Appear- 
ance in behalf of the Defendant, and theſe 
were t wofold, either proper perſons who 
undertook his Appearance, or elſe attach- 
ed his Goods which were forfeited on his 
Non- appearance. In the former Caſe, 
Pledges for the Plaintiff were taken by 
theſe Words in the Writ, $i A fecerit te 
ſecurum de Clamore ſuo proſequends ; in 
the latter Pledges for the Defendant were 
by theſe Words in the Writ, Pone B. 
per cu & Sali Pleg, and ſo it was in 
an Aſſize, where are the ſame Words in 
the Writ. Upon which ſee the Sheriff's 
Return in the Commentaries. 


The ſecond Step in this Action was ei- F. N. B. 


ther by Capias or Diſtreſs infinite, the 


Diſtreſs was the Proceſs of the Party, and Brev. 506. 


the Gapias Was! the Proceſs of the King ; 


for 
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for in all perſonal Actions they proceed 
by Summons, Attachment, and Diſtreſs 
infinite: In all Criminal Proſecutions, . 
and in all Proſecutions for Fines for the 
King, they proceeded by Capias But 
in Treſpaſs, where the King required his 
Fine for the Plaintiff's Proſecution, the 
Plaintiff took hold of the King's Proceſs 


co oblige the Party to appear. 
F.N.B. If the Party was attached by Goods 


| Cap. 26. Or Pledges and did not appear, the Di- 
#52- ſtringas iſſued out upon all his Goods and 
— "ph Lands to compel him to appear, which 
Co. aInſt. was called the grand Diſtreſs, or Di- 
wit ſtreſs infinite; but if the Sheriff returned 
nil upon the Pone, then they proceeded 
to Capias and Qutlazry, and the reaſon 
was, becauſe it appeared by the Sheriff's 
Return, that the Defendant had nothing 
| Whereby he could be compelled to appear, 
and the Defendant had a Remedy if the 
Sheriff did not actually ſerve the Attach- 
ment, becauſe the Trial of Service of ſuch 
Attachments was by Examination of the 
Sheriff's Officers, and the Plea of not be- 
ing attach'd, by fifteen Zarors, and was 
Br. At- always tried by their Examination, and 
12. 15, therefore there was no falſe Return againſt 
18.9 Co. the Officer for returning a Ni; and the 
985 rather becauſe the Party was little, if at 
all, prejudic'd, ſince he was diſcharged 
Booth 9. from the Arreſt by making a proper Ap- 
pearance; hence it came to paſs, that the 
| N Capias 


on Ejecment. | 
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Capias at length iſſued as the firſt Pro- 

ceſs without any Nihil returned on the 

Pone, and ſo when the Capias was given 

in Account, by the Statute of Marle- 
bridge, which was given to the Lords 

. = their Bailiffs had nothing to anſwer, : Iaſ. 143. 
they firſt returned Ni on the Summons, © 


and then the Capias iſſued; but for the 


former Reaſon the Capias afterwards if- 
ſued in Account as the firſt Proceſs, and 
3 fo in Debt which was in the Similitude 
of Account by that Statute, 
If in Ejectment it be ſaid that the De- 
fendant was ſummoned to anſwer, and 
not attached, the Declaration is ill 
= a Demurrer, but after a Verdict and 
Writ of Error brought, if no Original be 
found whereby it appears there Was a vi- 
cious Proceeding by Summons, it's aided 
by the Statute of Feofails of the 18 Elig. 
c. 14. Which makes the Proceedings good 
after Verdict, tho the Original be want- 
ing, and tho, if there had been a vicious 
Original upon the File, it had been Error, 
yet, while there is no Original upon the 
File, it is helped by that Statute, and 
they 1 intend that there was a good O- 
riginal which is loſt, and that the Clerk 
had miſrecited ſuch god Original. 
I come now to the Modern Proceſs in 
this Action, and now, it is not uſual to 
make out a Capias againſt the Poſſeſſor 
upon an * delivered, as it * 
| 0 
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of Old, when Men were ouſted of Terms | 
for Vears, but they deliver a Declaration 
to the Tenant in Poſſeſſion in the Name 
of the caſual Ejedtor in this Manner, 
with a Notice 1 in the caſual Ejettor's 
Name. 
The No. F. D. you may Perteler by: this De- 
«cakes claration' fo I am'ſued as caſual Ejector 
— for the Lands and Tenements within 
ſpecified in your Poſſeſſion; (whereunto 
I claim no Title) I do therefore hereby 
1 you timely Notice, that unleſs you 
appear and defend your Title this next 
Term, I will ſuffer Judgment to paſs a- 
gainſt me by Default, whereby you will 
be turned out of Poſſeſſion ; your loving 
Friend A. B. 29 December. 17108 7:5 
> 1 . The Service of this Declaration, before 
the d. the late Act of Parliament, muſt have 
been made either to the Tenant himſelf, 
or to his Wife, and not to any of his Chil- | 
dren or Servants, and the reaſon was, 
becauſe the Tenant, by having explain d 
to him what was the Meaning of the De- 
claration, had ſufficient Warning to de- 
fend himfel f, and this the Court did not 
think reaſonable ſhould come. at ſecond 
hand to the Tenant, unleſs from the Wife, 
whois preſumed to be equally concerned 
in point of Intereſt, -and' in that it differs 
from a Summons, which might be either 
delivered to the Tenant, or upon the 
Land by the Sheriff” s coming: upon the 
Land, 


* 


on Ejeument. 


Land, and ſummoning the Party to appear 


by ſetting up a white Wand, which an- 


tiently was a Mark that the Land was 
claimed by Others. N $7... 


After this Declaration FR es: the Lily's 


Plantiff's Attorney was obliged to make Rep. 
Oath that he delivered to 7. D. Tenant 


in Poſſeſſion of the Premiſes in Queſtion 
a true Copy of the annexed Declaration, 
with the beforementioned Indorſement or 


Superſcription thereon, which ſaid. In- 


dorſement, &c. the Deponent did then 


497. 


read to the faid F. D. and e : 


him with the Contents thereof. 


This Affdavit is to be poſitive, that Lilly F. 


7 D. was Tenant in Poſſeſſion, or that * 


the Defendant acknowledged himſelf to 


be ſo, becauſe no man ſhould be turned 
out of Poſſeſſion without a poſitive Affida- 


vit, on which he might charge the De- | 


fendant with Perjury. 


Upon this Affidavit they flowed for 


Judgment againſt the caſual Ejector, 
which was granted, unleſs.the Defendant 
in due Time entered into the Common 
Rule; and the Declaration againſt the ca- 
ſual Ejector ought to be delivered before 


the Eſſoin Day of the Iſſuable Term, when. 
the Cauſe is deſigned to be tried; and 7 
hath been adjudged that there ought to 
be a Latitat ſued out againſt the caſual 


Ejector and Common Bail filed, other- 
wiſe the Judgment may: be ſet aſide on 
& Pu Motion, 


. 499- 
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. 2 Show. 249. e and 
Friend. 


The Rule in the 6 Pleas is.as 


follows. 


| Hillary Term, the Sixth of King Georg 


the Second. 


Norfolk. It is ordered = ho Conſent 
of Robert Martin the Plaintiff's Attor- 
ney, and John Coch, Attorney for A. B. 
who claims a Title to the Tenements in 
Queſtion, that the ſaid 4. B. be admit- 
ted Defendant, and that the faid A. ſhall 
immediately appear by his ſaid Attorney, 
who ſhall receive a Declaration, and 
plead thereto the General Iſſue this Term; 
and that the ſaid A. at the Trial there- 


upon to be had, ſhall appear in his 


per Perſon, either by his Counſel or 
Attorney, and acknowledge Leaſe, En- 
try, and actual Ouſter, of ſuch of the 
Tenements ſpecified in the ſaid Declara- 
tion, as are in the Poſſeſſion of the ſaid 
Defendant, or his Under Tenant, or any 
Perſon claiming by, or under his Title 


thereto, or that in Default thereof, 
Judgment ſhall be entred againſt the 
laid ———— as the caſual Ejector; 


but the Proceedings to ſtay againſt him 
until there be a Default in ſome of the 
| Premilles ; and * the like Conſent it is 

order d, 


on Gjetment.s: 


order'd; that if by Reaſon of ſuch De- 
fault the Plaintiff becomes nonſuited up- 

on the Trial, the ſaid A. ſhall take no 
Advantage thereof, but ſhall pay Coſts 


for the ſame to the ſaid Plaintiff, to be 


taxed by the Prothonotary. And it is 
further ordered, that the Leſſor of the 
Plaintiff be chargeable with the Payment 


of ſuch Coſts, as. ſhall be allowed and 


awarded by this. Court to the ſaid AJ. in 


any manner how ſoever. 


7 he Rule in the King 's-Bench | is as 


follows. 


AUnichaeimas Term in the Sixth Year of 


the Reign of King George the Second. 


Surry. It is ordered, with the Con- 
| ſent of the Attornies for both Parties, 


that C. D. be admitted Defendant in- 


ſtead of the now Defendant T. P. and 


that he forthwith appear ar the Suit of | 


the Plaintiff, and put in common Bail, 
and receive a Declaration in a Plea of 
Treſpaſs, and Ejectment for the Tene- 
ment in queſtion, and forthwith plead 


thereunto not guilty ; and that upon the 


Trial of the Iſſue, he confeſs Leaſe, En- 


try, and actual Ouſter, and inſiſt upon 


the Title only, otherwiſe Judgment ſhall 


be entered by the Plaintiff againſt the 
now Defendant 7. by default; and if up- 


On 
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on the Trial of the ſaid Iſſue the * 


C. D. ſhall not confeſs Leaſe, Entry, 


and actual Ouſter, by which the Plain- 
tiff will not be able further to proſecute 
his Bill againſt the faid C. then no Coſts 


or Charges ſhall be awarded upon ſuch 


Nonſuit, but the ſaid C. ſhall. pay to the 


Plaintiff the Coſts and Charges thereup- 


on to be taxed: And it is further or- 
dered, that if upon the Trial of the ſaid 
Iſſue a Verdict ſhould be given for the 
Defendant, or if it ſhould happen the 


Plaintiff ſhould not further proſecute his 


ſaid Bill for any other Cauſe, than for 
not confeſſing Leaſe, Entry, and actual 


Ouſter aforeſaid, that then the Plaintiff's 


Leſſor ſhall pay to the ſaid C. his Coſts 
and Charges in that Caſe to be awarded 


'to him. 


'Theſe Rules being made by Aﬀent af 
Patties, an Attachment lies for Non- per- 


formance of them, as for all other Rules 


of Court that are diſobeyed, and this is 


all the Remedy which the Parties on both 
Sides have for their Coſts: 
That F. H. who claims Title, Gr 


And if there be ſeveral Perſons that | 


claim Title, the Rule may be drawn 
generally or particularly, generally that 
FJ. H. who claims Title to the Premi- 
ſes in Queſtion in his Poſſeſſion, ſhould 
” be 3 Defendant Tor Fucks Meſs 


Mm uages, 
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be drawn up by the Plaintiff, yet that is 
only for Judgment againſt ſuch Ejector, 


on Ejeument 


fas ages, and this puts a Neceſſity on the 
| Plantiff at the Aſſizes to diſlinguiſh by 


Proof what Tenements are in each De- 


fendant's Poſſeſſion, becauſe by the Rule 


he is to confeſs Leaſe, Entry, and Ouſter, 
only for the Lands in his Poſſeſſion; and 
if the Plaintiff can't diſtinguiſh by proof 
what Tenements are in each Defendant's 
Poſſeſſion, he can have no Verdict againſt 
him, and conſequently no Judgment. 

Or the Rule may be drawn ſpecially, Lily p- 
that J. Il. who claims Title to ſuch Lands, #39 
expreſſing them particularly, ſhould be 677. 


admitted Defendant, and that ſuperſedes 


the Neceſſity of Proof that the Lands are 
in his Poſſeſſion; and if the Defendant's 
Attorney will not give a Note of the 


- Particulars of the Land for which he was 
admitted Defendant, the Plaintiff may 


ſummon him before a Judge, who will 
order the Rule thus ſpecially to be drawn 

up, in caſe the Party in Poſſeſſion will 
admit himſelf to be Defendant ; but be- 


_ cauſe the Defendant's Attorney i is to draw 
up the Rule, it being entred into by his 


Conſont, it's often drawn up in general 


Terms, Which puts the Plaintiff to his 


5 Proof at the Affizes, for tho' the Rule 


for Judgment againſt the caſual Ejector 8 


in 15 the Tenant in Poſſeſſion does not 


enter into the common Rule by a limited 
8 Time, 


18 
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Time, which puts it upon the Defendant 
to draw up the common Rule, who is to 
draw it up, and leave it at the Judge's 
Chamber, and give Notice of it to the 
Plaintiffs Attorney. 

No Perſon is admitted to defend in E- 
jectment unleſs he be Tenant and is or kath 


been in Poſſeſſion, or receives the Rent, be- 


cauſe it's an Act of Champerty for any per- | 
ſon to interpoſe to cover the Poſſeſſion with 


Lilly P. R. his Title; and if the Party would make any 


500. 


Perſon Defendant with another who was 
not concerned in the Poſſeſſion of the Te- 
nements, this was a Miſchief at Common 
Law, becauſe recovering againſt one of 
the Defendants, there was conſequently no 
Remedy for the Stranger for his Coſts, but 
that is remedied by 8 and 9 Mill. 3. c. 10. 
whereby Coſts are given to ſuch Stranger 
who is made Defendant, unleſs the Judge 
certifies immediately on the Trial that the 
Plaintiff had a probable Cauſe for making 
ſuch Stranger Defendant. 

The Rule in the.Common-Pleas be- 
ing that he ſhall forthwith appear, and 
receive a Declaration, this ſuperſedes 
the Neceſſity of an original Writ, be- 
cauſe the Tenant is to appear, and re- 
ceive a Declaration, and therefore can't 


take any Advantage for want of an Ori- 


ginal, unleſs in a Writ of Error, but when 
a Writ of Error is brought, they muſt 
file an Original, unleſs it be after a Verdict, 
when i it is IR by the Statute. . As 


on Ejertment. 

As in the Common-Pleas there is no 
need of an Original, fo in the King's- 
Bench there is no need of a Latitat, or 
Bill of Ejectment, but the Party muſt file 
a Bill of Ejectment, beſides the Plea Roll, 
in caſe a Writ of Error be brought before 

the Errors are aſſigned, tho' he muſt file 

Bail before he can proceed; the Reaſon 
of which is, that the Court has no Au- 
thority to proceed in Ejectments by Bill, 
unleſs the Defendant be in Cuſtody ; there-" 
fore Bail by the Rule is ordered to be 
filed, that the Court may bave Authority 
to proceed, but they don't file a Biil in 
the Office againſt ſuch a Perſon as a Pri- 
ſoner of the Court, ſuggeſting he is de- 
livered to Bail, becauſe he is bound by the 
Rule to receive a Declaration, and ſo they 
need only make up the Plea-roll, until 2 
Writ of Error be brought, and then th 
mult file their Bill of Eje&ment, becauſe 
in the Writ of Error no Notice is taken 


of the Rule, and therefore a Bill muſt be 
filed againſt the Perſon, as the Priſoner 
of the Court, that a proper Perſon uri. 


leged may appear to the ſuperior Juriſ- 
diction, and a proper Suit commenced a- 
gaiaft him. 

But in the King's- Bench they may pro- 


ceed by Original, as well as by Bill, be- 


auſe in like Manner as they may pro- 


ceed againſt any Perſon privileged or 


bailed by the Court; ſo alſo they may 


Cx "= Rave > 
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have an Original in this Court, becaufe 


it is an Action of Treſpaſs, which is 


originally cognizable in this Court, it 


being a criminal Cauſe, for which there 


is a Fine due to the King, and then there 


is a Declaration delivered as in the Com- 


mon- Pleas, that the Defendant was at- 
tached to anſwer G M. 

And there is this Benefit in proceeding 
by Original in the K's-Bench, that there 
is no Writ of Error but in Parli ament, 
and therefore the Writ of Error can't be 
allowed but in the Intervals of Parlia- 
ment; and the reaſon is, becauſe no Writ of 
Error lay out of the Court in which the 


King were ſuppoſed to reſide in Perſon, 


but the Legiilature and the King were 
ſuppoſed to reſide in the Court were cri- 


minal Offences were puniſhed, becauſe it 
was Part of that high Office to preſerve 


the Publick Peace by Animadvertions on 


* ſuch Offenders; and when the Court of 


King 's-Beich had acquired a Juriſdiction 


in civil Cauſes by way of Privilege relat- 


ing to the Priſo. ers of their own Court, 
it became necellary, that Subjects mould 


not be di ſappointed of their Writ of Error, 


either by the not fitting of Parliament, 


or by their being employed in publick 


Bulineſs when they did elt, and therefore 


the Statute of the 27. Elia. c. 8. gave a 
Writ of Errer in the Excheguer-Chamber 
in civil ON ins, among which are Eject- 


$25 ments, 


on Eijettment. 


ments, but it excepts the Caſe where the 
King is Party, and the King is ſuppoſed 
to be Party in all Actions which punith 


Treſpaſies in a criminal Manner, as the 
Ejectment is when it commences by ori- 


ginal Writ, returnable in the King's 
Bench, and therefore there lies no Writ 
of Error but in Parliament on a Judg- 
ment given in Banco Reg. upon an O- 
riginal. 


"Formerly i in the 197th Year of Cay. 2. 


the Court publiſhed a Rule, that they 
would not allow any Perſon to take Judg- 
ment againſt the caſual Ejector without 

a Certificate that a Latitat was taken out, 


and Bail filed, becauſe the Court had no 
Authority to proceed without the De- 


fendant appear'd to be a Priſoner of the 


Court, unleſs by way of Original; but 


now {ach Motion is granted without a 
Certificate, becauſe its ſufficient if the 
Bail be filed, for a caſual Ejector after 
the Rule drawn up, but Bail muſt be 
filed for the caſual Ejector, before you 
can oblige the Tenant in Poſſeſſion to 
accept the Declaration, fince there is no 


3 Caulein Court againſt the caſual Ejector, 
in whoſe Place the Tenant in poſleſſion 


comes till Bail is filed againſt him, and 


therefore he is not obl; ged to accept "oy 


Declaration or to confeſs Leaſe, Entry, 
and Ouſter at the Aſſizes, till Bail be filed, 
and if no ſuch Bail be filed of the caſual 


„ Ejector, 
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Ejector, and the Plaintiff goes to trial 
againſt the Tenant in Poſſeſſion, the 
Court will ſet aſide any Judgment given 
againſt the caſual Ejector; but if no Bail 
be filed in Ejectment, and a Writ of Error 
be brought, and it appears by the At- 
torney's Books, that the Attorney had. 
his Fee to file Bail, and the Attorney 
was dead, there the Court ordered 
Bail to be filed unc pro tunc, that no 
Error might appear upon Record, becauſe 
as it was on the Part of the Defendant 
to file Bail, therefore he ſhall not be al- 
lowed to take Advantage of his own Er- 
ror, and tho' the Plaintiff proceeded 
without any Bail filed by the Defendant, 
yet ſince the Defendant's Attorney had 
his Fee to file ſuch Bail, and as there 
was no proper Remedy againſt the De- 
fendant, becauſe he had given the Fee; 
nor againſt the Attorney, becauſe he was 
dead; therefore it became the Juſtice of 
the Court to ſet it right, that the Plain- 
tiff might have no Miſchief, x 

But there is no Necetlity for a Latitat, 
becauſe if the caſual Ejector files com- 
mon Bail he admits himſelf a Priſoner of 
the Court, for being admitted out to bail, 
implies he was once a Priſoner, and whe- 
Wl. ther he came into Court regularly by 
W  ' Latitar, or not, yet the Judgment is 

| not coram non Fudice. Ha, 
; e . 


22 


= 708 u Ejtctment. 
If the caſual Ejector accepts the De- 
1 Fee pleads, and thereby Judgment 
is given againſt him, the ſame is record- 
ed; and it appears chereby, that he has 
taken a Declaration, as a privileged Per- 
ſon, ſo if the Tenant in Poſſeſſion makes 
himſelf Defendant, and excepts a Decla- 
ration, he muſt file common Bail acccord- 
ing to the Rule, but there is no need of 
a Latitat, becauſe the Latitat is no 
Part of the Record]; ſince by filing com- 
mon Bail, he acknowledges himſelf to be 
a privileg d Perſon, and then the Suit has 
as good a Commencement as it had a 
Beginning from the Bill. If a Party 
does not come to the Aſſizes, and confeſs. 
Leaſe, Entry, and Ouſter, according to 
the Rule, when he has accepted t The | 
Declaration, he can have no Writ of 
Error, becauſe he is no Party to the Re- 
cord againſt the caſual Ejector, and conſe- 
quently can have no Writ of Error there- 4 
on; and if upon the Declaration delivered 1 
to him, the Plaintiff is aon Pros d, yet 
the Defendant has not any Judgment 
thereon, to be corrected in a Writ of 
Error, but the Judgment is againſt the ca- 
ſual Ejector upon the other Record, be- 
cauſe of the Words, Er ſuper triationem 
exitus cognovit Dimiſh tonem intrationem 
G attualem FX; . G . 
1 Note, The Ju doment againſt the caſual; 24 
Ejedlor, can't be enter'd till the Poſtea . Pg 
1 Cc 4 | be Cafe. 
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be returned, which is endorſed, that the 
Nonſuit was for want of confeſſing Leaſe, 


Entry, and Ouſter, for it does not appear 


that the Defendant has not complied with 
the Rule, till after the Aſſizes, at which 
the Cauſe was to. have been tried, and 


therefore the Judgment can't be enter d 
till the next Term after ſuch Aſſizes. 


If the Cauſe be adjourned for Difficulty 
into the Fxcheguer Chamber, ſince the 
Court itſeif delays the Plaint' if, they will 
upon a Rule delivered to the Defendant, 
to ſh:w Cauſe to the contrary, enlarge 
the Term, unleſs the Defendant can ſhew 


Very good Cauſe to the contrary, ecavſe 
the "Defendant having enter'd into a Rule 


to confeſs a Leaſe, without mentioning 
the Term, it maſt be underſtood to be 
ſuch a Leaſe as is adapted for the Trial 


ol the Plantiff's Title, eſpecially, ſince the 


Defendant by coming into the Room of 
the caſual Ejector, had delay d the Plain- 
tiff from getting the Poſleſſ on; for tho' 
it may be ſaid to be the Plaintiff's Fault 


for not delivering a Declaration ofa Term 


large enough, whereon to get Judgment ; 
yet ſince the Defendant delays. him by 
the Permiſſion of the Court, it is not fit 
the Original ſhortneſs of the Term ſhould 
turn to his Prejudice. | 
But this Caſe is ſaid in Salk. to bs 
done by Conſent of Parties, that is, that 


the Court would r not take farther Time 


3 F FF 


10 


2 
on Ejectment. 
to adjourn, and deliberate where the 
Term was near ſpent, unleſs the Parties 
would conſent to enlarge it, even where 
the Parties were hung up by an Injunction 
from the Court of Chancery, the Court 
refus'd to enlarge the Term without the 
Conſent of the Parties, becauſe that would 
be to eraſe and alter the Record of the 
Plaintiffs Declaration, which they will 
| not do without Conſent. 5 
Ihe Court hath changed the Plaintiff 
in Ejectment after the Declaration deli- 
vered, and hath enlarged the Term, 
where the Cauſe hath been long in Agi- 
tation, and Judgment entered againſt the 
Plaintiff after he is dead. 5 Mod. 233, 
In Ejectment, where there are divers 
Defendants for the ſame Premiſſes, and 
one appears, and confeiles Leaſe, Entry, 
and the other does not, the Plaintiff can't 
proceed againſt the reſt ; but he muſt be 
nonſuited, becauſe both the Defendants ' 8 
not admitting the Demiſe, and the Plaintiff 2 Vene. 
not proving an actual Entry and Demiſe, . 4 
he can't maintain his Declaration; but if 
there appear'd any Covin between ſuch 
Perſons not appearing, and the Leſſor of 
the Plaintiff; the Court will ſtop the 
Judgment againſt the caſual Ejector for 
their Parts that did not to releaſe Coſts, &c. 
becauſe a Declaration was delivered to 
_ each of them for their reſpective Parts, 
and therefore where one does not pay O- 
bedience 


2 Keb. 


$2Z4- 


3 Keb. 


772. 


bedience ro the Rule, 4 


| 24 


reatiſe 
Plaintiff has 
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And where bite are ſeveral Defend- 
ants; to whom the Plaintiff delivers De- 
clarations, that are ſeverally concerned 
in Intereſt, and the Plaintiff moves to 
join them all in one Declaration, yet the 
Court will not do it, but the "Plaintiff 


mult deliver ſeveral Declaration to each 


of them, becauſe each Defendant muſt 
have a Remedy for his Coſts, which he 
could not have, if they were joined in a 
Declaration, and the Plaintiff prevailed 
only againſt one of them, and by this 


means the Plaintiff might haves Tenant - 
of his own, Defendant, with others, in 
order to Thos the Coſts. f 


The Plaintiff in Ejectment, tho he is but 
nominal, yet if he be not found, or if he be 


not able to pay the Coſts, the Attorney — 
Sollicitor is liable, or may be committed 


until he pay the Coſts, or produce a 


Plaintiff that is able to p v4 them; Honloe, 
Peters and Bucks. 6 Mo 

If the Plaintiff in Ejectment, who is 

but nominal, dies, yet dhe Action ſhall 


not abate, becauſe if there be any other 


perſon of the ſame Name, the Court will 
intend him to be the Perfon mentioned _ 
in the Declaration, becauſe he is only” 


nominal; and therefbre while there is 


Py Perſon of the FRO the Leſſor 


of 


309. 2 Lev. 66. 
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2 E. "If the Plaintiff, who is only concerned in 
bk | the Intereſt, may proceed in the Suit. 


Baut if the nominal Plaintiff releaſes to 
one of the Tenants, in Poſſeſſion, who is 2 
made Defendant, ſuch Releaſe is a' good zz. 
Par, becauſe the Plaintiff can't recover 
againſt his own Releaſe, ſince he is plaint- 
iff on Record; but Ouære, if ſuch Re- 
leaſe were pleaded, whether the Court 
Vvould not permit the Leſſor of the Plaint- 
ritf, to change the Name of ſuch nominal ak 260. 
= Plaintiff? For his Releaſe is ſaid to be a 
Contempt. 


The Confeſſion of Leaſe, Entry, and 


4 Ouſter, is not a Confeiſion of any 


Entry, ſufficient to make out the Plaint- ory 
iff's Title; where an Entry is neceſfary 3,7 


thereunto, as if an Entry was neceſſary" — 
to avoid the Fine, and by C. J. Holt, or 2 & 333. 


co take Advantage of a Condition broken,; 3 Keb. 


but C. J. Hales allow d that the Confeſſion} = 
of ſuch Entry, was Eviderice of an Entry, 248. 
if the contrary did not appear, as if r 
Ejectment was delivered within the 

Time preſcribed by the Statute, to avoid a 

Fine; but this is now totally diſallowed, 

and an actual Entry muſt be proved, 

where it is neceſſary to compleat the 


Plaintiff's Title. /. Becauſe the De- 


fendant is compellable by the Court to 
confeſs Leaſe, Entry, (5c: and to make 
that a Proof, that there was an actual“ 
Entry, which was extorted from the De- 
. 


_ 
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t Vent. 


248. 2 


Keb. 218. 
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fendant, and upon that /Preſumption, to 


turn the Defendant to prove the contrary, 
were to compel the Defendant to the Proof 


of a Negative, which in all Caſes is 


difficult, and in ſome, impoſſible to be 
done. 


Beſides the Words of che Rule are, 
that the Defendant ſhall confe Leaſe, 


Gc. and infiſt ſuper. Titulum tantum, 


and therefore the Intention of the Court, 
was, that the Tenant in Poſſeſſion ſhould 
inſiſt upon every Thing that was neceſſary 
for the Defence of his own Title, and 
ſuch is the Denial of the Plaintiff's Entry, 


in eſtabliſhing his own Title, and therc- 


fore it is a Point that by the Rule he 
may inſiſt upon, notwithſtanding ſuch 
Confeſſion. 

If 4. lets to B. and B. to C to try the 


Title, the Confeſſion of Leaſe, c. extends 


only to the Leaſe, made to C. and not to 
that made to B. becauſe the Confeſſion by 
the Rule extends only to the Leaſe made to 
try the Title, and not to the Teaſe, which 


is part of the Title of the Leſſor of the 


Plaintiff, and Hale admitted this when 
he ruled the Entry to be confeſſed by 
the formal Confeſſion of Leaſe, &c. for 
he thought that where an Entry was 
confeſſec, and a Leaſe, as tho' it had 


been made upon the Land, that thereby 


a Claim was confelled to the Fee-ſi mple 


| of the Land itſelf; for a Confeſſion of 


Entry 


on Ejectment 


Confeſſion of- a Claim of the Fee- 
ſimple, becauſe - otherwiſe, he could 
not have Power to demiſe, which is 


confeſt by the Rule; but notwithſtand- 


ing in this Caſe, the Leaſe in order to 
try the Title, being a diſtin Leaſe from 


that by which the Leflor of the Plan- 


tiff elaims, he held, that muſt be proved. 
My L. C. J. Hales, when he held that 


the Entry was ſufficiently confeſſed by 


5 the Rule, ſaid, that otherwiſe an Entry 
= would be neceſlary to be proved on every 


= Dilſeizin, and indeed before this new Rule, 
an Entry was neceſſary, in order to give 


the Plaintiff Power to make a Leaſe, but 
after that, it was otherwiſe, becauſe an 


8 Entry did not make part of the Plaintiff's 
Title, where the Leſſor of the Plaintiff 


is diſſeized, for he had a compleat Title 
before the Diſſeizin which was that Injury 
done to him, and ſhould have recovered 


Damages in an Aſſize from the firſt Act of 


of Diſleizin, and the Deſign in Ejectment 


was without the formal Preparation of 


an Entry, and Leaſe to bring the Cauſe 


to as ſudden a Tryal, and in as ſhort a 


Method, as had been formerly uſed in an 
Aﬀean. = - = 


Note, it a Man enters and delivers a a 


| Declaration in Behalf of the Leſſor of 
the Plaintiff; this is no Entry to avoid a 


Entry to let, he underſtood to be a 


| Fine, unleſs an cxpreſs Authority was 
” given 
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tion, in order to try the Plaintiff's Title, 


of the Plaintiff. 


ſual Ejector's Name, the Court will not 


Errors be ſhewn, becauſe they ought not 


made, it appears that the original Practice 


Colis or it. 


A Compendious Treatiſe 
given to enter for that Purpoſe, becauſe 
the Entry muſt be purſuant to the Inten- 
tion, pa that was, to deliver a Declara- 


and not to make any Title to the Leſſor 


Hiiter Fudicium intretur ou det. 
pro Ouer. 


From hence it is, that a ent is 
given againſt the caſual Ejector for want 
of confeſſing Leaſe, (5c. at the Aſſizes; 
and it the Defendant does not enter into 
the Defence, and confeſs Leaſe, (5c. he 

cant bring a Writ of Error to reverſe a 
Judgment, to which he was not a Party, 
and if he brings ſuch Writ in the Name 
of the caſual Ejector, the caſual Ejector 
being a Friend to the Plaintiff's Leſſor, 
may either releaſe the Errors, or upon a 
Motion for a non Prof. the Court will 
order it to be entered; but in a Writ of 
Error from an inferior Court in the ca- 


1 2 FL, 
1 


enter a non Prof. tho his Releaſe of 


to proceed in this compendious Way, by 
confeſling Leaſe, G. f 1 
By the Words of the Rule antiently = 


in Banco Regis, was that upon confeſ- 
ſing 1.caſe, Cc. the Deſendant paid no 


Thus 


 on-Ejecwent. 

'Thus the Words of the Rule differ'd 
from that of the Common-Pleas, which 
are, that the ſaid Defendant ſhall, pay to 
the Plaintiff, his Coſts to be taxed by the 


Prochonotary thereon; but in Hanco Er 
= egi g, the Rule only excuſed the Plain- "ES 4. 


from the Coſts of the non Proſ. in 
1 oo the Defendant did not at the Aſſizes 
XZ confeſs Leaſe, &c. and therefore in 1 

Car. 2. upon a Motion that the Deb 
ant ſhouid pay Coſts for not confeſſing 

Leaſe, (5c. it was denied, but E 

the Rule came to be, that upon the De- 
fendant's denying at the Aſlizes to confeſs 
Leaſe, Sc. the Rule for confeſſing it 
ſhould be carried to the Maſter, who 
tax'd Coſts upon it, which Coſts were to 
be demanded of the Defendant, by ſome 
Perſon having Authority from the Plain- 
tiff's Leſlor, 55 ſo doing, and if the ſame 
were not paid, the Court, upon Afﬀidavit 
and Motion, would grant an Attachment 

againſt the Defendant; for it is but rea- 


|! ſonable, that when the Plaintiff is at L. P. R. 


Charges to bring his Witneſſes to a Trial, t. 502 
the Defendant thar deprives him of the Wk * 


Benefit of that Trial, ſhould pay his Coſts; 
and the new Rule now runs, Et ſi ſuper- = 
8 7riationem exitus illins tredittus A. 

= recuſabit performare iſtam regulam & 


gquerens ratione inde non proſequi potef? 


Here ſuum tunc taxatio Cuſtagiorum 


oper huj 2 modi non proſecurione ceſſabit 
© Dre- 


7 8 4 77 
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6 pradiflus 4 ſolverit talia Cuftagia | 
querenti qualia per Curiam Domini Re- | 
is hic taxabuntur & adjudicabuntur pro 
as _ tali defectu ſuo in non performatione hu- | 
B+ jus regule & judicium intrabitur verſus 
eundem C. modo caſualem ejetdorem per 
defaltum. Et ulterius ordinatum eſt, 
quod ſi veredictum redditum fuerit pro 
predict” (the Defendant) vel quod præ- 
dict quer non Pros foret propter ali- 
quam aliam Cauſam quam pro non Cog- 
nitione Dimiſſionis, &c. and ſo to the 
End of the Rule. So that it appears by 
the new Rule, that the Practice was 
altered in compliance with the Common- 
Pleas, that the whole Buſineſs of E- 
jectments might not run thro' that Court. 
If an Infant be Tenant in Poſſeſſion, and 
the Plaintiff obtains Judgment againſtthe 
caſual Ejector for want of Confeſſion of 
Leaſe, Gc. and the Infant brings a Writ 
of Error in the Caſual Ejector's Name, 
and the Defendant in Error, ſets up a Re- 
leaſe from the caſual Ejector, upon mak- 
ing this out to be the Caſe of the Infant, 
on Motion on the Writ of Error, the 
Court will not ſuffer ſuch a Releaſe to be 
pleaded in Bar to ſuch Error, becauſe 
there is no Latches to be imputed to the 
Infant, for want of Confeſſion of Leaſe, 
c. and therefore here they renew the 
old Practice, to ſuffer the Defendant be- 
| 9 By 187 


' * 


on | Gjectme nt. 


= low, to carry on the Suit in the je Heger: $ 


Name to the End. 
If there be Baron and Feme Leſſor i in 


1 Reb.$25; 5 


E jectment, and one dies after entring into 


the Rule, the ſurviving Perſon is liable 


to pay Cots, becauſe Coſts are to be paid | 
per Dimiſſorem guer” and both of them 


are in the Leaſe, 
a If a Stranger carries on a Suit in an- 


1 Keb. 827 


other's Name, who has a Title, and yet 


is ſo poor that he can't pay Coſts; in caſe 
he fails, upon Affidavit of this Matter, 


the Court will order ſuch Perſon, who | 


carries on the Suit, to pay Coſts to the 
Defendant. 
If an Infant delivers a Declaration to 
the Defendant, ſome Friend or Guardian 
muſt be ſet up as Plaintiff to anſwer the 
Defendant's Coſts. But if ſuch Perfon 
dies inſolvent, ſo that the Defendant has 
no Remedy by this Rule, the Infant him- 
ſelf muſt Pros the Cofts ; becauſe the 


= Rule was enter'd into for the Infant's 


Benefit, and even Infants muſt not diſturb 


the Poſſeſſion of others by unlawful 


Entries, without being puniſhd with 
"Col 

If a Man has a Verdict in Ejectment, 
and Coſts taxed, and an Attachment iſſues 
for non-payment of the Coſts, the De- 
fendant ſhall not have an Ejectment a- 
gainſt the Plaintiff in the ſame Court, 


| till he has ey Coſts; but he tony proceed 9 
| D in 
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in Ejectment in another Court, without 


Coſts paid; the Reaſon is, becauſe the 


ſame Coure will ſee an Obedience paid to 
their Rules, before they will ſuffer the 
diſobedient Perſon to proceed in a Cauſe 
of the ſame kind, but another Court cant 


take Cognifance of the Rules of a diſtinct 


Court, but every Court can inforce O- 


bedience to its own Rules. 


I ſhall here take Notice in 8 Caſes 


they muſt proceed in the old Method, and 


Salk. 255. 


Vhere they could not have proper Remedies 


by proceeding in the modern Way by 
Confeſſion, Gc. and this, before the late 
Act of Parliament, was in the wing 
Caſes. 5 
Firft, Where the Houſes, or Things, 


for which the Ejectment was brought 


were empty; for in that Caſe no Decla- |} 
ration could be delivered, or Affidavit 
made of the Delivery of it, and then the | 
Court could not proceed to grant Judg- 
ment againſt the caſual Ejector; and there- 
fore they were forced to proceed the old 
Way, by ſealing a Leaſe on the Land, 
and give Rules to plead ; and when thoſe 


Rules for Pleading were out, they were 
to make an Affidavit of this whole Matter ; 


and upon ſuch Affidavit, the Court granted 
Judgment; but there could be no Judg- 
ment againſt the caſual Ejector, without 


moving the Court, tho' the Rules for 
pleading were out, becauſe the Court 


will 


on wy 


will not grant any Judgment againſt the 
caſual Ejector, who is only nominal, 

without ſuch proper Affidavit; leſt, other- 
wiſe, a third Perſon ſhould be trick'd out 
ol his Poſſeſſion. ö 

So if the Tenant in poſſeſſion kept his us 


Door ſhut, the beſt Way was to ſeal Mo. 161. 


a Leaſe on the Land as uſually, before 
theſe Rules were invented ; but it ſeems, in 
Caſe, that the Practice and Fraud of the 
Tenant had been made appear to the 
Court by Affidavit, the Court would grant 
Judgment againſt the caſual Ejector, nf, 
c. for then the Fraud of the Tenant 
ſuperſeded the Neceſſity of giving Notice 


= to him; but by the following Act of 
= Parliament it may be perceived the Law 


is alter'd therein. 

Secondly, When a Corporation is Leſ- 
ſee of the Plaintiff, they muſt give a Let- 
ter of Attorney to ſome Perſon, to enter 
and ſeal a Leaſe upon the Land; for a 


Corporation can't make an Attorney, or 


| Bailiff, but by Deed, nor can they appear, 
but by making a proper Perſon their At- 
torney by Deed ; therefore they can't 
enter and demiſe upon the Land in Perſon, 
as natural Perſons can, nor can they 
| ſubſtitute an Attorney, to enter into a 
| Rule for their Coſts, nor will an Attach- 
| ment go againſt them for Diſobedience to 
that Rule, and by Conſequence they are 
put to make an actual Leaſe upen the Land, 
N 1 which 
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Which Leaſe muſt try their Title, and 
then the Attorney may proceed in the 
common Method, that is not alter d by 
the ſaid Statute. | 
Dy. 86in If a Corporation be aggregate of many, 
the Mar- they may ſet forth the Demiſe in the De- 
= claration, without mentioning the Chriſti- 
„ an Name of the Maſter or Wardens of the 
* Corporation ; but if the Corporation be 
. ſole, the Name of Baptiſm muſt be in- 
ſerted, as if the Demiſe be made by a 
Biſhop, becauſe where the Corporation : 
is aggregate, the Name ſolely confiſts in 
its Character, but where ſole, it conſiſts 
totally in that Perſon, therefore you have 
no ſufficient Specification of that Perſon, 
without mentioning his Name. 
Thirdly, The third Caſe in which the 
old hho is to be obſerved, is, where 
the ſeveral Intereſts of the Leſſors of the 
4 Plaintiff, be not known, and there, it is 
a good Way to ſeal a Leaſe upon the 
Premiſes, leſt they ſhould fail in ſetting 
out in their Declarations the ſeveral In. 
tereſts which each Man paſſes; and in 
that Caſe it is the beſt Way to e in 
the old manner, even now. 
Fourthly, Where the Proceedings are 
in an inferior Court, there they muſt 
proceed by actually ſcaling a Leaſe, be- || 
cauſe: they can't make Rules to confeſs 
Leaſe, Ge. inafhuch as ſuch Courts 
have not an Authority to 3 for 


Diſobe- 


on Ejectment, 
Diſobedience to their Rules; and the 
Reaſon is, the inferior Courts, having 
but a limited Authority, can't make any 
new Rules to bind Perſons that don't 
come in by proper Proceſs of ſuch Court; 
but the Courts above, having an unlimited 
Authority in every thing within their 
Juriſdiction, ſhall bind any Perſon that = 
conſents to their Rules; and therefore in | 
ſuch inferior Courts the Leaſe is ſcaled | | 
on the T.and, and the Defendant tries the 
Title in -the Name of the calgs Ejector, 1 Keb. 
to ſave Expence. e 
If an Ejectment be brought in an inferior Herm. & | 
Court, and a Habeas Corpus be brought gg. "Py 
to remove it, and the Plaintiff in the E- Cr. Cir. 
jectment declares againſt the caſual Ejector, * G 
there may be a Rule, to confeſs Leaſe, 
c. as if he had originaly declared in the 
Court above, and the Court will not | | 
grant i Procedendo. . | | 
If a Habeas Corpus be brought to re- > Keb. 119, | 
move a Caule in Ejectment out of an in- | 
ferior Court, and the Lands lic within 
their Juriſdiction, and the Leſſor of the 
Plaintiff ſeals a Leaſe on the Premiſes, the 
Courts above will grant a Procedendo, |. 
= becauſe the Title of the Land is a local | 
Matter, properly within the Juriſdiction | 
of the Court below, where, if they pro- 
ceed regularly, they ſhall not be prohibit- 
ed; bur if the Leſſor has not ſealed 
D3 ER, A Leaſe | 
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eil on the Premiſes, they will 
| not. 
2 Keb. 69. But if che Lands do lie partly within 
1 the Cinque Ports, and partly without, 
the Defendant can't plead above the Jurif- 
dicton of the Cinque Ports; for tho' the 
Land be local Matter, yet che Demiſe is 
tranſitory, and triable any where; there- 
fore, tho' the Plaintiff may lay his Action 
for that which lies within an inferior Ju- 
riſdiction in the Court below, if he takes 
proper Meaſures for that Purpoſe; yet if 
he will lay it above, ſince the Demiſe is 
tranſitory, the Defendant can't ſtop his 
Proceeding, becauſe the Courts above, 
for ſuch tranſ itory Matters, have a _ 
per Juriſdiction, 
M. 18. It ſeems that if the Defendant i in an in- 
ee Gor 86 ferior Court comes into a Rule to con- 
feſs Leaſe, Gc. and the Cauſe be remov- 
f ed by Habeas Corpus, and the Judge of 
19008 the 1nferiour Court grants an Attach- 
inf ment againſt the Defendant for Difobedi- 
1 Keb. 785. ence to the Rule, the ſuperior Court will 
grant an Attachment againſt ſuch judge 
for compelling Obedience to their 5 
and thereby obſtructing the Buſineſs of 
the ſuperior Courts; ſince the Defendant 
is not bound by the Rule he entered into 
in the inferior Court, ſuch Rule being 
only the Practice of the ſuperior Courts. 
I ſhall here ſhew the Manner of the 
old way of proceeding i in Ejectment; and 
that 
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that was, by ſealing a Leaſe on the 5 
Premiſes by the Party in Intereſt, who was 
to try the Title. 
This at firſt was ruled to be no Main- 

tainance, or within the Statute for buy- 
ing of Titles, ſince the Leſſor demiſes on 
the Land, and ſo is in Poſſeſſion, if the 
Leaſe was made to Servants or Friends 
that could not be preſumed to maintain 
or countenance the Action; but if it 
were ſealed to a great Man, who might 
maintain the Suit, this was properly a der. 
2 Maintainance. 2285 
1 If a Man ſeals a Leaſe upon the Pre- 
miſes, he need not give Notice to the 
3Y Party i in Intereſt, at the time of his En- 
try, or ſcaling ſuch Leafe ; but it is ſuf- 
= ficient to give Notice to the Tenant in 

Poſſeſſion afterwards where it was done, 

that being ſufficient Notice for the Party 
to make his Defence; and it is not neceſ- 

fary that the Plaintiff ſhould give Notice 

of his Preparation, but of his b . 

By the antient Method, the Perſon, sty. Rep. 
that had Title of Entry, uſed to enter « 468. Ray. 
upon the ſeveral Parcels of the Land, i Keb. 
and deliver Declarations in the Name of Ter 74e. 

his own caſual Ejector, who did actually 
enter on the Premiſes to eje&, but the 
Court required Notice to the Tenant in 
Poſſeſſion, that he might not be turned 
out without an Opportunity of making 
his Defence; and then ſuch Tenant in 
D . Poſſeſſion 5 


Co. — 


52. Palm 
992. 
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Poſſeſſion uſed to move the Court, that 
as the Title of the Land belong ed to 
him, he might defend in the calual E- 
jector's Name, which the Court upon an 
Affidavit of that Matter uſed to grant, 
and that the Suit ſhould be carried on in 
the caſual Ejector's Name, the Tenant 
in Poſſeſhon ſaving him harmleſs ; and 


then the caſual Ejector was not permit - 
ted to releaſe Errors in prejudice of the 


Tenant in Poſſeſſion, ſince the Suit was 
carried on in his Name by Rule of 


Court, and the Proceſs for Coſts was 


taken out againſt the caſual Ejector, and 
he was obliged to put the Bond of the 
Tenant in Poſſeſſion in Suit, who under- 
took to ſave him harmleſs. 

In the old Way of proceeding in Eject- 
ment, if there were ſeveral Parcels of 


Land, in the Poſſeſſion of ſeveral Perſons, 


the Way was, to make ſeveral Leaſes, 
and to deliver ſeveral Declarations upen 
| ſuch ſeveral Leaſes to the Tenants in Poſ- 
ſeſſion, and that was abſolutely neceſlary 
when the F reehold was in diſtinct Per- 
ſons ; but where the Freehold was in 
the ſame Perſon, there the . Difference 
was, whether it was in the County, 
or not; for where different Entries were 


neecilary, there were to be different Lea- 
ſes; and before the late Act of Parlia- 


ment, where there was one Diſleiſor of 
Lands i in one County, tho he demiſed 
3 for 
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into which he entered. 


vil Law, and this Entry was of equa 
Notoriety with the Feoffn 


on Ejectment. 


= for ſome Years, or at will, to ſeveral Per- 
= fons, yet I might enter upon one of ſuch 
S Teflees in the Name of all, and make a 
Leaſe according to the old Method, and 


comprehend them all therein; and the 


. Reaſon was, becauſe the Entry to diveſt 


Freeholds muſt be made according as the 
Freehold divides itſelf ; and therefore, if 


the Diſſeiſor has made a Leaſe for Life 
to three ſeveral Perſons, the Entry muſt 


have been ſeveral, and the Leaſes ſeveral 
alſo; but if one had diſſeized me of two A- 


_ eres in the ſame County, and I entered into 


one, without ſaying in the Name of both, 


| ſuch Entry did not diveſt the Right; and 
therefore where there were ſeveral Acres 


ut in the ſame Declaration, and they 


made their Entry in the old Way, it muſt 


have been in the Name of all the Acres 


named in ſuch Declaration, becauſe other- 
wiſe, the Entry being not interpreted by 
Words, the Act of Entry ſhould go no 


farther than the loweſt Meaſure of Land 


'To underſtand this, we muſt conſider, 


that the Entry was the ſame thing with 


Digelt. 
Feud. v. 
lib. 2. tit. 


the Vindication or Calumna in the Ci- 8. tit. 2. 


ent; for as the 


Feoffment was anciently made upon the 

Land Coram paribus, who ſubſcribed the 

feudal Inſtrument in His teſtibus; ſo it 

ſeems the Entry was made upon the 
an 


| Donarius 
441. 2. 
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and afterwards the Claim recorded in the 
Lord's Court, and hence called Clamenm, 


vel Calumnium apponere, vel Advocare; 
but afterwards they allowed the Feoff- 
ment to be good, tho' it was atteſted by 


Strangers out of the Land, and not made 


or recorded coram paribus ; but the Man- 


ner of recording the Claim of Liberties 
before the Juſtices in Eyre remained long 


after, as appeared by the Regiſter, which 


ſeems to be a continuance of the antient 
Practice; but when the Feoffment was 
not atteſted by the Parties in Cartis, yet 
they were atteſted and tried by the Pares 
Comitatus ; and therefore if the Land 


lay in two Counties, the Entry muſt have 
been in each, becauſe the Atteſtation of 


Cr, Car. 
165. Cr, 
Jac. 563. 
Velv. 1. 
2. Brow. 
248. Hob. 


314. 


both Facts, if controverted, muſt have 
been tried by the Pares Comitatus. 
If Husband and Wife make a Leaſe 
by Indenture, and in it make a Letter of 
Attorney to ſeal and deliver it as their 
Deed to the Leſſee upon the Land, and 
ſuch Leſſee, in order to try the Title of 
the Land, declares, upon a Leaſe made 
by Husband and Wife, it is bad; but if 
there be a Neceſlity to try the Title of 
the Wife in the old Method, the Husband 
and Wife muſt execute the Leaſe upon 
the Land, in their proper Perſons; be- 
cauſe the Wife, not being a proper Perſon 
by herſelf, can't conſtitute an Attorney; 


but this Practice is ſunk by the new Me- 


thod, 


| 


on Ejecment— 
thod, ſince by the Rule the Demiſe is con- 
feſſed as ſuppoſed to be made on the Land. 


The Act of Parliament that has been 


often mentioned, which in ſeveral Inſtan- 


ces bath alter d the Common Law. is an 


Act paſſed in the fourth of King George 
the Second, which is as follows: 
Be it Enacted, That in caſe any Te- 


nant for Life, or any Term of Tears, or 


other Perſon coming into the Poſſeſſion of 


Lands or Tenements by Culluſion with 


ſuch Tenant, ſhall wilfully hold over any 
Landsor Tenements after the Determina- 


tion of ſuch Term or Terms, and after De- 


mand made, or Notice in Writing given, 


for delivering the Poſſeſſion thereof by the 


Landlord,or Leſſor, the Perſon ſo hold- 
ing over ſhall pay double the yearly Va- 


lue, and the Defendant in ſuch Actiun 
hall give Special Bail, and have no Re- 


lief in Equity. | 
In all Caſes between Landlord and 
Tenant, after the tevonty- fourth of June, 
one thouſand ſeven hundred and thirty 
one, when Half a Tear s Rent ſball be 
in Arrear, the Landlord, having a law- 
ful Right to re-enter for Non-payment, 


may ſerve a Declaration in Ejeitment, 


without a formal Demand or Re- entry, 


or affix ſuch Declaration on the Door of 


any demiſed Meſſuage, or notorious Place 
of the Lands, which ſhall be deemed a 
legal Service ; and on Proof that = 1 
„ ear's 


Fa 


Niear's Rent was due before the ſaid 
Declaration was ſerved, and no ſuffici- 


A Eompendious Treatiſe 


ent Diftreſs on the Premiſes, the Leſſor 
ſhall recover Fudement and Execution 
as fully as in eaſe a formal Re-entry had 
been made; and if the Leſſee ſhall ſuf- 


fer uadgment to be recovered on ſuch 


PFyjetiment and Execution, without pay- 
ing the Arrears and Cofts, and without 


filing a Bill within ſix Months after 


Execution, he ſhall be barred from all 


Relief in Law or Equity, other than 
vy Mrit of Error; and the Leſſor ſhall 


hold the demiſed Premiſes as diſcharged 
from ſuch Leaſe : But not to bar the 
Right of any Mortgagee, provided he pay 
all Rent in Arrear, and Cofts, within fix 


Months after Judgment obtained, and 


perform all the Covenants of the Leſſee. 
If a Leſſee ſhall, within the Time a- 
foreſaid, file a Bill for Relief in Equi- 


ty, no Injunction is to be granted, unleſs 


he, within forty Days after ai Anſwer 
filed by the Leſſor, ſhall depoſit in Court 
the whole Rent in Arrear, beſides Cofts, 
ſubject to the Decree of the Court; and 
#f the Leſſor ſhall attually enter into the 


Poſſeſſion of the demiſed Premiſes, and 
the Leſſee on filing a Bill within the _.. 


Time limited, obtain a Decree in his Pa- 


our, the Leſſor is to be accountable only 
| for the Profits really made of the Pre- 
miſes during his Poſſeſſion thereof, and 
5 e . 
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the Leſſee is to pay to the Leſſor ſo much 
Money as that fell ſhort of the whole. 
Rent in Arrear, before he be reſtored to 
his former Poſſeſſion. ; 
But if the Tenant, before the Trial, 
ill either tender to the Leſſor, or bring 
into Court, the Rent in Arrear, together 
with Coſts, all furtber Proceedings ſhall _ 
ceaſe; and if the Leſſee be relieved in 
Equity, he ſhall enjoy the demiſed Pre- 
miſes, according to the Leaſe thereof, 
without obtaining a new one. | 

All Perſons, Bodies Politick and Cor- 
porate, may have the like Remedy by 
Diſtreſs and Sale, in caſes of Rent-ſeck, 
Rents of Aſſize, and chief Rents, which 

have been duly paid for three Tears, 
within twenty Tears before the firſt Day 
of the Parliament, or ſhall be hereafter 
created, as in caſe of Rent reſerved upon 
„ „ HE 

I any Leaſe ſhall be duly ſurrender- 
ed, in order to be renewed, and a new 
Leaſe granted by the chief Landlord, 
it ſhall be as good and valid, as if all 
the Under-Leaſes had been likewiſe ſur- 
rendered, before the taking ſuch new 
Leaſe; and all Perſons veſted therewith, 


hall te intitled to the Rents, and have 


the like Remedy for the Recovery thereof, 


and the Under-Leſſees are to enjoy the 


demiſed Premiſſes as fully, as if the ori- 
ginal Leaſes had been ſtill continued 5 - 
„„ „ An 


_ , a _ — r 
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and the chief Landlord ſball have the 


5 ſame Remedy for recoveri his R ent, * 


 Under-Leaſes had been renewed under 
ſuch new principal Leaſe. This A& 


1Keb.278, 


281. 


Cro. Car. 


Cro. Car. 


446. 
Cro. Jac. 


414. 


- 
, 


- . 


not to extend to Scotland. 
We come now to the Writ. 
And here the firſt Words of the Writ are 


$7 A. fecerit te Securum de Clamore ſuo; 
which gives Authority to the Sheriff to 


. take Pledges of the Plaintiff; And the 


Sheriff has no power to attach the De- 
fendant by vertue of ſuch Writ, unleſs 
the Plaintiff firſt finds Security to proſe- 
cute the Suit: and therefore the Sheriff 
muſt firſt return Pledges de Proſequendo 
upon fuchWrit, tho' they be only J. Doe 
and R. Roe, or elſe the Court hath no 
power to proceed: But it ſeems tho' that 
this be Error, yet ſince only the Roll is 
returned upon a Writ of Error, ſuch Er- 
ror can't be Aſſigned till Diminutione be 
alledged by the Plaintiff in Error, upon 
which a Certiorari Iſſues to certify the 
Original which is the foundation of the 
Suit; and if upon ſuch a Certiorari an 
Original be certified without Pledges to 
proſecute tis Error; for tho' the Sta- 
tute of Jeofails helps the want of an 
Original after Verdict, yet it does not 
cure an ill Original; but it ſeems that if 

: : the 
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the - Court be moved before the certify- 
ing ſuch Original, they'll give em leave 


to "amend and add the Pledges of Proſe- 


cution, ſince they are now grown into 


m.agtter of Form; and the Declaration is 


not now delivered on the Original Writ, 
but by vertue of the Rule; but it 
ſeems, That the Judgment given in an 
Inferior Court, and not at Weſtminſter, 
is erroneous for the want of ſuch Pled- 
ges; and it ſeems that the Pledges de 
Proſequendo were Originally taken to an- 


ſwer the King's Amerciament pro falſo 


Clamore of the Plaintiff, in Caſe Judgment 
ſhou'd be given againſt him; and the 


| King therefore gives no power to proceed 


without ſuch Security taken to anſwer 
his Amercements. 


The next Words in the Writ are, viz. 


Pone per vadios et ſalvos plegios, w hich 
we have commented upon as the Attach- 
ment, ſet forth in the original Proceſs. 


The next Word in the Writ is Often- Palm 444. 


ſurus, and if this Word be omitted in 
the Writ itſelf, it ſeems to be Error, be- 
cauſe the Defendant is attached to an- 
ſwer, otherwiſe it does not appear for 
what purpoſe. 


. i et Armis, if theſe Words = 
be omitted in the Writ, it is an Error in- 


curable ; becauſe there muſt appear ſuch a 
treſpaſs in the Writ as will give the King 
.2 Fine, which can't be without the faid 


Words be inſerted. 1 . 


s A 


- 
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If the Bill or Writ, while the Pro: 
ceedings were in Latin, had been anum 


clauſum terre, i. e. a Cloſe of Land, 


2 Vent. 
173. 
Hob. 2 


inſtead of unam acram teria, i. e. an 
Acre of Land, tis bad; becauſe the par- 
ticular Quantities and Certainties of the | 
Land are not ſet forth, of which ſee 
hereafter more under Title Declaration; 
but if there be a Paper Book in the Office 
which has it «nam acram, they will 
amend the Bill or the Writ by ſuch Pa- 
per Book, becauſe then it only appears 
to bea Miſpriſi jon of the Clerk in engrol- 
ſing the ſame in Parchment, | 
If the Writ had been Deo#/7t, i. e. that 
he deviſed, inſtead of Dimiſit, i. e. 


March. & that he demiſed, yet the Court on Motion 


. 
1 Rol. 1 


201. 


| Booth Fol 


, will amend it, becauſe tis plainly the 
9 Miſpriſi on of the Clerk in tranſcribing 
the _ Ce 


0 the 20% Py the Writ.” 


And anciently there were Riten Days : 
between the Teſte and Return, as alſo 
in the Jury Proceſs, and other Judicial 


Writs, which anciently was thought a 


ſufficient time for a Man to come up from 
any part of the Kingdom, to anſwer the 
Plaintiff's Demands in the Courts above; 
but this is taken away by the Statute 
13 Car. 2. cap. 28 2, in. Ejectment expreſs- 
Dan and all other 9 Actions. * 


Willd etal 


Af in a Writ of Error, the Plaintiff in — o. Car 
Bere alledges Diminution, becauſe the 2, Jac. 
Roll is ſent without an Original, upon. * BY 
which a Certiorari goes for the Original, 35. 


and an Original be thereon returned bear- 
ing date before the Demiſe laid in the De- 
_  claration; this prima facie is Vitious, be- 
_ cauſetherewas no eauſe of Action in the 
Plaintiff at the time that the Original was 
commenced: But if upon the Sci. fa. a 
audiend. Errores againſt the Defendant in 
Error, the Defendant comes in and alledg= 
es Diminution That, that was not the G- 
riginal upon which he declared ; the Court 
will grant a new Certiorari, becauſe the | 
Plaintiff in Error had the bringing in the 
firſt Original that was certifyed, and 
therefore might form miſtakes in it, in 
order to reverſe the Defendant's Judg- 
ment; and if upon ſuch new Certiorars 
they certify an Original, bearing even 
date with the Demiſe and Ouſter, the 
Court will intend the Action was founded 
upon the Second Original and not on the 
Firſt, and the Plaintiff in Error will not 
be allowed to make any Allegations to 
the Contrary ; but where the firſt Origi- 
nal certifyed was before the Demiſe and 
Ouſter, and the ſecond Original certifyed 
was after appearance and imparlance, 
there the Court doubted whether either 
_ of theſe Originals would be good; for the 
firſt Original was commenced before the 
* Plaintiff 
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Plaintiff appeared to have a cauſe of Ac- 
tion, and the ſecond, Cc. after the Ac- 
tion commenced, and ſo not a ſufficient 
Foundation for the Action. 
2 Vent. If a Declaration be of Michaelmas 
Tonga. Term, and the Demiſe is laid on the zoth 
ver. of Oftober, and to help this a Writ is 
Bread. purchaſed bearing Teſte the ſecond of 
 _ November; tho it bears Teſte within the 
Term, which is unuſual, yet in order to 
+. cure the Miſtake which otherwiſe might 
| be alledged in the Plaintiff's Declaration, 


br after Verdict, twas allowed tobe good. 
Fe Cro 2 Car. So if in the firſt Original upon the Cer- 
i 9 Tiorari of the Plaintiff in Error, the de- 


miſe appear'd to be for three Years, and 
the Declaration ſhewed the Demiſe to be 
for five Years; upon the Plaintiff's coming 
in and obtaining a ſecond Certiorari, he 
may purchaſe a new Original to be certi- 
fyed thereon, ſetting forth a Demiſe for 
five Years conformable to the Declaration. 
If a Man delivers a Declaration a-. 
gainſt the Caſual Fjeftor as of Eaſter 
Term, which muſt be delivered before 
the Eſſoin Day of Trinity Term, and 
the Plaintiff's Title ariſes after Eaſter 
Term, if the Tenant in Poſſeſſion 
comes in and accepts a Declaration, it 
muſt be of Trinity Term, and then the 
Plaintiff will be able to ſhew a good Ti- 
tle on that Declaration of Trinity Term, 
which will be after his Title accrued ; for 
| the 
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the Declaration which was of Eafter 
Te erm, being againſt the Caſual Ejettor, 
is perfectly out of the Caſe ; becauſe he 
proceeds to Iſſue upon a Declaration in 
{trinity Term, which is after the Plain- 
tiff s Title accrued; and if the Defendant 
will not proceed to Iſſue, and confeſs 
Leaſe, &c. he has no remedy ; becauſe 
the Plaintiff can take his Judgment upon 

the Declaration againſt the Caſual Bjec- 
for, to which the Defendant is not a 
Party. 
If a Man brings an Ejectment, and lays Lilly 520 
a Demiſe on the 1ſt day of October, and 
then he has a Title, as an an Eſtate 
for another's Life, and the firſt of Fanud- 
y the ceſty quevie dies, and then the Title 
appears to be in the Defendant, the Plain 
tiff ſhall proceed in the Action and reco- 
ver his Damages, but he ſhall not reco- 
ver the Poſſeſſion; becauſe that by the 
Verdict it appears to belong to the De- 
fendant; but the Plaintiff recovers his Da- 
mages, becauſe it appears that the De- 
fendant unjuſtly withheld the Poſſeſſion 
at the time of the Action brought. 3 

An Attorney of the Court was with Stiles he 

another made Nominal Plaintiff in Eject- 367. 
ment, and the Court would not grant 
an imparlance to the Defendant; becauſe 
the Attorney claims his priviledge to be 
anſwered the ſame Term, becauſe he is K 

Aways reſident in the Court; D ©: fi, 8 
E LY way | — 
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way of haſtening the Cauſe is now out 
of Doors, ſince the delivering the De- 
claration to the Caſual Ejector before 
the Term, forces the Defendant to iſſue 
the ſame Term, which is equally expedi- 


| tious. | 


The want of an Original after a Ver- 
dict is helped by the Statute of the 18 


Elisabeth; and the want of fileing a 


Bill in the King's-Bench, is helped in 


the ſame manner by the equity of the 
Statute; for the Bill in the King 's-Bench 


is in the Nature of an Original. 


1 Bro. 237. Where an Action of Ejectment, and 


Hob. 249. 


an Action of Aſſault and Battery were 


join'd in the ſame Writ, after a Verdict 


it was moved in Arreſt of Judgment; 
becauſe the Battery was joined with the 


Ejectment, and the Damages being found 


entire, the Plaintiff cannot releaſe the 


Damages in the Battery, to take his 


Judgment and Execution in Ejectment: 
But it ſeems, that it by the Verdict, the 
Damages be found ſeverally, he may re- 


| leaſe the Damages in Pattery, and take 


Judgment in Ejectment the reaſon is, 
becauſe where the Damages are Entire, 


It does not appear that the Plaintiff re- 


covered by any Title in Ejectment, and 


therefore it cannot be ſeen by the Court, 


whether theſe two Actions were not Ori- 


ginally joined, that the Plaintiff might 
have a recovery in one of them to / 2 


his 
i 
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his Coſts in the other. But where the | 
Damages are given ſeverally, it appears 
that the Plaintiff had a good Title in both 
Caſes; and therefore if he feleaſes his 
Damages in Battery, which was miſ- 
joined with the Ejectment, there is no 
reaſon but he ſhould take his Judgment 
in Ejectment; for though the Court muſt 
Judge the joynder of the Action to be 
bad, where it appears to be a contrivance 
to ſave Coſts, which is the ' miſchief of 
joyning different Actions; yet where there 
appears to be good Cauſe in both Caſes, 
and the joyning of the Action is cured by 
the Releaſe, it isfit the Plaintiff ſhould 
have Judgment according to his Right. 
Having thus conſidered the Writ and 
Proceſs, 1 e 
. Thirdly, Of the Declaration. 
And herein we are to conſider, 1ſt, 
Of what Things an Ejeitment will lye. 
2dly, Of the right of Entry in the 
Leſſor, and the Demiſe to the Plaintif. 
Firſt, Jhere and of what Things an 
Fyjettment lies. 1 
It is before obſerved, that originally 
in this Action only Damages, and not 
the Poſſeſſion itſelf was recovered ; but as 
Terms for Years began to ſwell to a great 
length, by being put out of the Power 
of the Freeholder, and from the advan- 
tages it had of the Freehold, it not being 
185 E33 U 
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ſubject to the ſeveral Duties as the Free- 
hold was, it became reaſonable and- ne- 
ceſſary to give the Writ of Habere facias 
Poſſeſſonem, to recover the Poſſeſſion itſelf, 
And when the Poſſeſſion was given in 


the Action, it was neceſſary to confine it 


to ſuch things as the Sheriff might have 
recourſe to after Judgment, to deliver 


the Poſſeſſion of; but after the formation 


of this Action, they did not confine it to 
the Rules in the Regiſter to goyern the 


Precipe, but allowed it to be brought 


| for ſome Things which could not be de- 
manded in the Precipe quod Reddat. 


Thus it hath been held, That an 
Ejectment doth lie, of an Orchard, 
becauſe it is a Word of certain Signih- 


cation, though in a Precipe, it muſt be 
. demanded by the Name of a Garden; 


and it being well enough underſtood, 


the Sheriff may with Certainty deliver it 


upon an Execution. > 
So an Ejectment has been allowed for 


a Stable and a Cottage, becauſe they are 
Words of a determinate Signification, 


and may be delivered by the Writ of 
Execution, HT 5 
An Ejectment of an Houſe, is good, 
thengh in the Precipe it ought to be de- 
manded by the Name of a Meſſuage ; 
becauſe the Ejectment is an Action of 


Treſpaſs in its Nature, and as Treſpaſs, 
 rwberefore be broke into the - Houſe, has 


been 


— 


r 
r 
LI 5 


= been allowed, fo — allownd it good 
7 in Ejectment; the import and certain 
ſignification of the Word Domus or a F 
Houſe, being well enough underſtood in =_ 
the Law; for in waſte the Thing itſelf is i 
recovered beſides Damages, and ver thy = 
Action of waſte is given de Domibus. i 
So an Ejectment of a Chamber in 0 
the ſecond Story of ſuch a Houſe, was | 
held good, there being Certainty enough ä 
to direct the Sheriff in the Execution. 
But an Ejectment of a Kitchen is 1 
naught; for though the word is well e- . 11 
nough underſtood, yet becauſe any Cham- 
ber in the Houſe is applicable to that uſe, 
the Sheriff hath not Certainty enough to 
direct him in the Execution, in regard 
the Kitchen may be changed between the 
Judgment and Execution. 
N. B. An Ejectment lies not of a — 
Cloſe, becauſe it is of an uncertain extent; | 
nor will it mend the Declaration though 
the Cliſe be called by a particular Name, 
becauſe that alſo leaves the Extent of it [| 
uncertain, fo that the Sheriff cannot tell {i 
what quantity of Land to deliver in Ex- 
ecution; and though the Number of A- 
cres contained in the Cloſe ſhould be 
mentioned in the Declaration, and be ſet 
forth to belong to a Meſſuage for which 
the Ejectment was alſo brought, yet even carth 10g. 11 
that hath been held too general,” becauſe „ 
th: * Nature, and Qualif cation of the 
. Land 


A 
VA, 
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Land is thereby left uncertain, ſo that 
the Sheriff is {till at a loſs what to deli- 
ver the Poſſeſſion of, as whether Mea- 
dow, Paſture, &c. 
Cro. Jac. But an Ejectment for the Cloſe, called 
855-360 D. containing three Acres of Land, 
Palm, 102. was held to be well enough, becauſe the 
Quantity of Land is mentioned, the word 
terra ſignifying in Law arable Land. 
An Ejectment for five Cloſes, called 
- Furlong, containing ten Acres of Arable 
and Paſture is naught, becauſe it is not 
| ſpecified how many Acres of each there 
is, and conſequently the Sheriff hath no 
Rule to govern himſelf by in the Exe- 
cution. | 
But an Ejectment for a certain Place 
called the Veſtry in D. is well enough; 
| becauſe that Place belonging to 2 
Church, called a Yeſtry, is perfectly 
known; and therefore the thing demand- 
ed is fufpciently deſcribed to have Exe- 
cution thereof. 
. Stylen364. An Ejectment for three Nieſſusges or 
1 OY | Tenements is too uncertain, the word Te- 
Ji | nement being of a more extenſive ſigniſi- 
cation than the word Meſſuage, and con- 
ſequently uncertain what is demanded by 
| the Ejectment. 
| : Mod. But an Ejectment for a Meſſuage or Te- 
= #3% nement, called the Back Sean, is good; 
3 becauſe the addition reduceth it to a Cer- 


= ren of a Oats . 


= A 
3 
3 


| dn Ejectmentf. -— | wy =. 
| Soan Ejectment for a Meſſuage or Bur- Hed. 137. 1 
gaze, in H. is good; becauſe both ſig- | 
nify the ſame thing in a Borrough. 4 
An Eje&ment did not lie while the Pro- Cro. gg. 
ceedings were in Latin de Repoſitorio, be- I, jones, U 
ö cauſe it ſignifics a Yoider or Cupboard 54. | 
as well as a Varebouſe, and therefore un- 4 
certain what is demanded; but if it had : li 
been with an Ang/ice a Warehouſe, this FF 
had confined it to that particular Thing. — 
So that the deſign of the Law in this 1 
Action is, to have the thing demanded ſo 
particularly ſpecified, that the Sheriff may 
certainly know what to give the Poſſeſſi- 
on of, if the Plaintiff ſhould recover; for 
the Judgment, is in order to Execution, 
and the Judgment would be vain if Ex- IJ 
ecution cannot be had of the thing ſpeci- [ 
fically demanded; and as they extend this | 
remedy or Action further than the Pre- 
cipe, and allowed ſome things to be re- 
covered in this Action, which could not 
be demanded in the Precipe, becauſe 
ſince the Eſtabliſhment of that real Ac- 
tion, many things have been added and 
improved by Art, and acquired new Ap- I} 
pellations, that are perfectly underſtood | [| 
now by the Law, which are not found | 1 
nin the ancient Law Books; and as Men 
began to contract by new Names, which 
were not known in the old Law, ſoit 1 
was reaſonable to ſuffer the Remedy to 1 
follow the Nature of ſuch Contracts: A 


= | 
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yet they could not extend this Action as 
far as they went in the Alge, for ſuch 


Contracts; becauſe the Recognitors ha- 


ving the view of the thing demanded in 
the Aſſize, muſt have more certain know- 


ledge of the thing demanded than could 


Dy. 84. 
Pl. 85. 


be given in the Ejectment. 8 

So an Ejectment did not lie Je Crofto, 
though an Aſſiae will; but if an Eject- 
ment be brought for a Croft and an A- 
cre of Meadow, and the Plaintiff hath a 


Verdict, he may have a ſpecial Judgment 


Vent. 5 8. 


for his Acre of Meadow releaſing the 
Coſts and Damages for all ; for he was 
allowed his Coſts, becauſe by the Judg- 
ment he had juſt cauſe of Suit againit the 


Defendant. Query, if it lies for a Croft 


Cro. Car. 


573. 
2 Sho. 


338. 


Judgment was reverfed on a Writ of 


1. Mod. | 
go 


beer. 


179. 


vocat. B. 
An Ejectment was brought for a 


Meſſuage, and four Acres of Land 


Meadow and Paſture thereto belong- 
ing, without ſpecifying how many Acres 
there were of Meadow, and how many 
of Paſture, and for this reaſon the 


Error. | | 

But an Ejectment for ten Acres, Famp- 
norum et Bruerarum, was held well e- 
nough, becauſe both are Lands of the 
ſame Nature, 2iz. Heath, and therefore 
the words are underſtood to have the 
fame certain Signification in Law. 


— 


An 


— 
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59 
An Ejectment for One hundred Acres Cro. Car. 


of Waſte, or pro centum Acris Montis, was 288. 3 38. 


held naught for the Uncertainty; becauſe 
both Vaſte and Mountain comprehend 
ſeveral ſorts of Lands; but for one 
hundred Acres of Bogg, is good in Tre- 

land ; becauſe the word th hath but 


one Signification and comprehends but 


one ſort of Land. 


But an Ejectment pro quatuor Molen- Salk. 255. 


4 was good, without ſaying Vind- 
Mills, or Water-Mills; becauſe both are 
comprehended under that Name in the 
Regiſter, 

The Plaintiff in Eje&ment declared 


upon the Leaſe of a Houſe, ten Acres of 
Land and twenty Acres of Meadow, 
by the Name of a Houſe, and ten Acres 
of Meadow be the ſame more or leſs, 
and had a Verdict; but the Judgment 


was Arreſted: for the Declaration was ſo 


repugnant and uncertain, that even the 
Verdict could not help it, in regard the 


Land mentioned in the Declaration is of a 
different Nature from that mentioned in 
the Pernomen; beſides the number of 
Acres is ſo different that the words more 


or leſs cannot reduce it to any Certainty, 
for it were unreaſonable to extend them 


to twenty Acres more than was menti- 
oned in the Pernomen. 


An Ejectment de decem Acris Piſa- 
rum, Was held good, for the Court held 


ten 


5 
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ten Acres of Peaſe, and ten Acres ſowed 
with Peaſe to be all one, and therefore 
certain enough. v7 | 


1Bro.150, An Ejectment for a Manor ſeems ill, 


without deſcribing the Quantity and Spe- 
ciesof the Land contained therein; and if 
the ſeveral Sorts of Land and Meſſuages 
be ſet forth, and the Jury found the De- 
fendant Guilty, quoad Meſſuagium, & 
Curtilagium, et nonCulp.quoad reſiduum, 
Query, if this had been a good Verdict, 
on which Judgment might be given. 
An Ejectment was brought Je Caſtro 
villa & terris, and held without expreſ- - 
ſing the Number and Certainty of Acres; 
on a Verdict and a Writ of Error brought 
thereon, becauſe it was too generally 
Demanded, and it was impoſſible for the 
Sheriff to know what quantity of Land 
he muſt deliver upon the Habere fac. 
Poſſeſſionem. Os — 
7 An Ejectment brought for ten Acres 
of Mood, and ten Acres of Under-Wood, 
this was inſiſted as a bis petitum in Er- 
ror, but diſallowed ; becauſe plainly they 
are of different Natures, and thoſe who 
argued for the Error ſeemed by their Ar- 
gument to have admitted it themſelves, be- 
cauſe they inſiſted that no Ejectment lay 
for Underwood, which ſhews it muſt be of 
a different Nature from Mood; but that 
Objection was alſo diſallowed; becauſe the 
nature of Underwood is ſo well underſtood 
> | | 1 
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in the Law, ſo that the Sheriff will have 


Certainty enough to direct him in the 


Execution. 
If an Eje&ment be brought for an A- 


cre of Land, and the Metes and Bounds 
are deſcribed on all fides in the Declara- 


tion, and the Jury find the Defendant 


Guilty in half an Acre of the ſaid 


Land; This is a bad Verdi&, becauſe 


of the uncertainty of which Part or Moi- 
_ ety, the Plaintiff ſhall have Execution; 

but if it had been in an Action of Treſ- 
| paſs only, the Verdict had been good, 
| becauſe the Damages only being to be 
' recovered, a e proved in any part 


of the Acre is ſufficient. | 
An Ejectment lies for a coal. Mine, 


becauſe it is not to be conſidered as a 


bare Profit, a Prender, but a Coal-Mine C ro. of "i 


; comprehends the Ground or Soil itſelf, 
which may be delivered on the Execu- 143. 


tion; and though a Man may have a right 


WD the Mine, without any Title to the 
Soil, yet the Mine itſelf being fixed in 
a certain Place, the Sheriff has a Thing 


certain before bim to deliver Executi- 


on of. 


An E jectment was brought de mineria Mod, 


carbon. in Gateſide, the Action was 
brought in the County Palatine of Dur- 364- 
Bam, and the Plaintiff had Judgment, 


and on a Writ of Error Judgment 


was affirmed, though it was not ſaid how 
many 


Salk, 265. 
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maaany Coal. Mines in the Declaration; the 
reaſon ſeems to be becauſe the word be- 
ing in the plural Number, comprehends 
all the Mines in Gate ſide. 
Cro. Car. But for a Rent or common Appendant, 
2022 or other things that lie merely in grant, 
146, no Ejectment lies; becauſe theſe being in- 
Cro. Lit. corporeal Things, are in their Nature in- 
viſible, que neque tungi nec videri poſ- 
ſunt ; and therefore not in their Nature 
capable of being delivered in Execution ; 
and for the ſame reaſon an Ejectment de 
Piſcaria in ſuch a River had been held 
ill; fo an Ejectment pro quodam rico 
froe aque curſu, called D. doth not lie, 
becauſe it is impoſſible to give Execution 
of a Thing which is tranſient, and al- 
Was running. „„ . 
Cro. Jac. But this Action hath been allowed 
for a Boillary of Salt, That is, as 1 
underſtand the Caſe, where the Corpo- 
ration hath no inheritance in the Soil in 
which there is a Well of Salt Vater, 
and the Leaſe or Grant to A. is of ſo ma- 
ny Buckets of the Water as will ariſe 
(which are called the Boillaries); if the 
Ejector refuſes, and withholds the 
Buckets of Water from 4. he may bring 
his Action in Ejectment for ſo many 
Boillaries as his Grant was, and they with- 
held from him. And this differs from 
the former Caſe; becauſe in that the 
Thing demanded is tranſient and always 
oO running; 


on Epenment | 53 
running; ; but here the Water is fixed in 
a certain Place within the bounds and 
compaſs of the Well, and is conſidered 
as ark of the Soil, and therefore my 
| Lord Coke ſays, That by a Grant of a 
Boillary of Sat, the Soil itſelf paſles, 
And hence it is that an Ejectment Leb, 1443 
lies pro fagno, becauſe in Law the Word Neri“ 
Stagnum comprehends both Land and 227. 
Water; ſo de Gurgite, was good for the 
ſame reaſon ; but in the Caſe of the | -, 
 aque curſus or River, ; wn 7 | 
Ground on which the Water runs be- 
| longed to the Plaintiff, he ought to have 
laid his Action for 10 many Acres of 
Land aqua coopert, for when the running 
of the Water only belongs to him, and 
the Soil to another, then the remedy i is 
by Action on the Caſe, for diverting his Yer. 14h | 
Water Courſe. | 
An Ejectment lies pro prima tonſura; = 
That is as I underſtand the Book, If a | [13 
Man hath the grant of the firſt Graſs Cro. C. 
that grows on the Land every Year, he 3%, - > 
may recover it in Ejectment of him that Petifer, 1 
withholds it from him; for the firſt | 
Graſs, or Prima zonſura, i is the beſt Pro- If 
fit and grant of the Property, and there- — 
fore he that hath it ſhall be eſteemed I 
the Proprietor of the Land itſelf, till | 
the Contrary be proved; for the after ik: 
_ Graſs or Feeding is in the Nature of Com- [ 
monage; as therefore he that hath the rſs i 
Gr aſs, | | 
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Graſs; or tonſura, has the moſt ſignal. 
Profits of the Land, ad may keep it 
longer or ſhorter on the Land, according 
to the ſeaſonableneſs of the Year, it is 
but reaſonable to give him this remedy 
againſt the Perſon that ouſts him of it, 
Eſpecially when it is a fixed determinate 
Thing, which the Sheriff may put him 
in Poſſeſſion of, which diſtinguiſhes it 
from a Right of Common or other Profit, 
a prender ; for the Commoner cannot 
1 aſſign any one Acre which he hath a 
4 right to ſeparate from the reſt of the 
4 Commoners; whereas the Grantee of the 
firſt Graſs, has in reality a right to the 
Land itſelf, till the Crop be taken off; 
for no Man can enter on the Land till 
| that be off, without being a Treſpaſſer. 
Hard 303. So for the ſame reaſon an Ejectment 
[8 401. 2. lies, pro Herbagio, becauſe the Herbage 
14 is the moſt ſignal Profit of the Soil, and 
the Grantee hath at all times a right to 
r | 
Leon. 212. But an Ejectment lies not de Panna- 
$10, becauſe this is only the Maſts that | 
falls from the Trees, which the Swine * 
| feed on, and not part of the Soil itſelf, 
as the Herbage is, and is no more than 
the Fruit which falls from the Trees, 
which the Swine have a right to feed on. 
8 Baut an Ejectment lies, pro paſtura 
FR Centum Ovium, That is for ſo much 
i L.and as will feed One hundred Sheep. 
5 Though 


on Ejectnient. 0 
Thoũg h the Tyrhes are eſteemed Part pond 
of the „ Inheritance, and b ts, 
the Common Law. were only of Fcclefs- 
aſtical Conuſance, yet being in the hands 
of Lay- Proprietors, are by Act of Par- 
liament conſidered as a Temporal Eſ-— 
tate, every Lay Perſon having any Eſtate 
of Inheritance, Freehold right, Term, 
or Intereſt in Tythes, and being thereof 
diſſeized, ouſted, wronged, or other- 
wilc kept from the ſame, ſhall have his 
Remedy i in the Courts of Law for them 9 
in like manner as for Lands; and hence 8 
came the Ejectment for Tyt hes. | | 1 
But ft, This Action is given only © 8 Lit; 
to Lay-Impropriators; for the Act Dy. 116. 
leaves the Spiritual Perſons to purchaſe pl. 71. j 
their old Remedy in the Spiritual Court, „ 
the Words only extending to ſuck | 
Tythes, Penſions, Oblations, and other —_ 
Spiritual and Eccleſiaſtical Profits as | | 0 
are made Temporal, or admitted to be, 9 
and abide in Temporal Hands or for | 
La om | 
| : The Ejectment i 1s given for them j 
> „ the Perſon, only Claiming or 
| Pretending to have any Title thereto, 
and not againſt ſuch Perſons as refuſe or 
deny to ſet our their Tythes; which as 
underſtand, the Act is meant for Sub- 
ſtraction of Tythes, in which Caſe the 
120 Perſon 1 is by the expreſs Words of 
F 85 
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vide the the Act, left to his Remedy in the Spi- 


Pro viſoe f 


„ritual Court. ; 
34y, In this Action the Plaintiff muſt 
be as particular and certain in his demand 
of Them, as he would be of Land: and 
therefore an Ejectment de omnibus et om- 
nimodis decimis in decem Acris, with- 
out ſaying granorum et feni was ill, 
as it would be for One hundred Acres of 
Land, without expreſſing the ſeveral na- 
ttures and qualities of the Land. 
11 . But in this Action you are not obliged 
"1. to ſet forth, the quantity of every ſort of 
Rep.68. Tythe, as you muſt do of every ſort of 
Dy. 11g. Land; becauſe that is in its Nature cer- 
tain, the quantity depending entirely on 
the Goodneſs and Fruitfulneſs of the 
Land and Seaſons: And therefore, an E—-— 
jectment pro quadam portione granorum 
& feri, was good; becauſe impoſſible to 
ſay how much the quantity would be. 
4 4hly, Though an Ejectment lies of 
Tythes in Kind, yet it does not lie where 
Tything conſiſts in Modo decimandi, 
for the Payment of' an annual Sum, in 
ſatisfaction of Tythes, vide Supra. 
118 N The Plaintiff declared on a Leaſe for 
ft ler. Tythes, belonging to the Rectory of D. 
| Co v. in R. and that the Defendant entered 
; o upon him, and took ſuch T ythes, ſeverd 
138 for the nine Parts in R. without ſaying 
[8 . that they belong d to the Rectory of D. 
f 5 This 


v 


on Cjecinent. 


This was held Erroneous ; becauſe | he 


phath not confined the Ouſter to the 7 gr bes 
laid in the Declaration; for the Befen- 


dant might have Ouſted the Plaintiff of 


Tythes in R. which did not belong to 
the Rectory of D.— 


But in an Ejectment for Tyrbes,, you de. Cari 


are not obliged to lay it for the Rector), 


I Jones 


or Chappel, as well as for the Tythes 3** . 
belonging to it; becauſe the Plaintiff. 


may be ouſted of the Tythes, and not of 
the whole Rectory, or Gh pel; and 
therefore a Man is not obliged to ſue for 
more than is withheld from Him. 

There ſeems according to. Rolle, dne 


Circumſtance, particular in the E- 


jectment for Tyrhes, and that is in the 
Time of laying the Entry, and Ejett- 
nent. And therefore Rolls ſays; That 
where the Declaration ſets forth the E- 


Free? 


jectment to have been in May, it was ll, uns 


| becauſe there was no Tyrhes t to be ouſted 


of, at that Seaſon of the Year ; but this 
feems not to be Law; becauſe the Law 
does not judicially rake Notice when the 
Tyr hes ariſe, 

But at Common Law, an E octment | 
lay pro Reftoria; becauſe a Rectory 
confiſts of a Churcb, Glebe Lands, and 
Tythes ; for Evidence of T ythes only, is 


Latch, 4 bt 


not Evidence of a Retory ; and there- 


fore it has been held, That where the 


Plaintiff in ſuch Ejectment, could only 


Fz 
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prove the Defendant took the Tyrhes, 
belonging to the Rectory, That was no 
evidence of the FEjefment, or Ouſter of 
the Rectory. hs V 
i Co. a. Formerly they held, That an Ejett- 
 Sty 101. ment did not lie, pro Capella, becauſe 
—— was es ſacra, which was not demiſa- 
ble; but now, ſince they are become Lay- 
Inheritances, they are recoverable in E- 
jectment, as other Lay-Eſtates; but it 
ſhould be demanded by the Name of a 
Meſſuage, or it is not formal. 


Secondly, Of the Demiſe, and Rights 
of Entry in the Leſſor of the Plain- 
tiff, and of the Ouſter. e 


And here we may lay down the fol low- 
ing Rules. 5 


1, That it muſt appear by the De- 
claration, That the Plaintiff had actu- 
ally the Poſſeſſion, and was ouſted there- 
of by the Defendant; for the Ejectment 
is an Action of Treſpaſs in its Nature, 
and is faid_to be done g et armis; And 
therefore muſt be done to the Perſon 
himſelf complaining, and not to another 
Perſon who had the Plaintiff's Poſſeſſion, 

if. — though the Plaintiff's Title be affected 

10 by ſuch Ouſter; for it were an Impro- 

88 | priety to ſay, The Defendant i et ar- 

1 mis, Ejected the Plaintiff, when it ap- 

1 pears by the Plaintiff's own ſhewing, 
| 'T hat 


on Ejectment. 


That he had not actual Poſſeſſion, but 


that it was at the Time of the Ouſter 


in another. Hence it is, That if A, a 


Leſſee for Years, makes a Leaſe to B, at 


Will, and B is ejected, A can't have 
this Action upon that Ouſter; becauſe 


though the Poſſeſſion of B, was in Law 
the Poſſeſſion of A, yet the Treſpaſs 


oi et armis, which is complained of in this 
Action, muſt be againſt the actual Poſſeſ- 


ſion; and that was in B. 


But it ſeems B, in this Caſe, though | 


but a Tenant at Will, may make a 


Leaſe to puniſh the Tre/paſs and Eject Quare, 


ment; becauſe elſe there would be an: 
Injury done, and no one allowed to 
puniſh it. „„ . 

So if A. be a Leſſee for Tears, the 
Remainder to B, for Tears, and A, is 


ejected, and then his Term expires, B :Row ' | 
ſhall not have an Ejectment om the On- Rep. z. 


ſter of A; becauſe the Poſſeſſion was not 
actually in him; and therefore he cannot 
complain of the Treſpaſs done to ano- 


ther; beſides the Rule obliges the Defen- 
dant to confeſs the actual Eutry or Poſe 


ſeſſion of the Plaintiff, which was on!. 
deſigned for Expedition, in the Trial of 
Right, for not giving the Plaintiff a 
Right of Action, which he had not at 
II. 

But an Executor may have this Ac- 


tion for an Ejectment done to the Teſta- 


it 
» 
— 
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tor; for though at Common Lau they 


beld, that Perſonal Wrongs died with 
the Perſon, yet Wien the ozature gave 
the Action for Goods taken out of the 


Poſſeſſion of the Teſtator, it ſeems an e- 


quitable Conſtruction on that Act to ex- 
tend the Remedy to Terms for Years, 
and to puniſh the Treſpaſs on that Sort 


of Property, eſpecially ſince Leaſes for 


Years were looked upon as Goods and 
Chattels; 'twas the more reaſonable to 


bring them all under the ſame Regula- 


tion. 15 
* Secondly, The ſecond Rule is, That 
the Leſſor of the Plaintiff muſt have a 
Right of Entry when this Action is 
brought : For if his Entry were taken 
away, he is a Diſſei zor, and cannot en- 
ter to make a Leaſe, to try the Title; 
Therefore ſhall not be allowed by an un- 
lawful Act to proſecute his Right ; and 
though the old Method in Ejectment 


required an actual Entry, and the mo- 


dern Practice ſuppoſes it, and obliges 
the Defendant to confeſs Leaſe, Entry, 
and Ouſter for the Eaſe of the Parties, 
and Expcdition of the 'Tryal ; yet this 
hath made no Alteration in the Law, 
nor was it ever intended to make the 
Plaintiff's Title better, or to give him 


2 Right of Entry where he could not 


legally enter; For that were by a Rule 


ot Court to oblige the Defendant to 


admit 


on Ejecmenf. 


admit a better Title in the Plaintiff than 


he really hath, which would be an 
Act of Injuſtice in the Court: 'There- 
fore where the Tenant in Tail makes 
a Diſcontinuance, the Iſue in Tail is 
put to his Formedon, and cannot have 
his Ejectment, becauſe his Entry by 
the Diſcontinuance is taken away. 


And now by the Statute of Limita- 21 Jan 


tions, none ſhall make an Entry into 


L.ands but within twenty Years after 


their Right or Title, which ſhall firſt 
deſcend or accrue to the ſame ; but this 
Act hath the uſual Savings for Infants, 


Fem. Coverts, Oc. 
Therefore where there hath been no 


Poſſeſſion for twenty Years, ſuch Length Hard. 461; 


of Poſſeſſion is good Evidence againſt 
the Plaintiff in this Action, and the 
Plaintiff hath been nonfuited on it. 
But it ſeems the King is not affected 
by this Law, and this Privilege is deri- 
ved to his Leſſee, as where 4 has a 
| Leaſe for ninety nine Years from the 


Crown, and Ais out of poſſeſſion for above | 


twenty Years, yet he may recover in an 
Ejectment, fer J hath the King's Poſ- 


ſeſſion, and the King, Gc. is privileged 


from Non- claim; becauſe Nullum tem- 


pus occurrit Regi. But if the Crown 


grants the Reverſion, the Privilege 
doth not folloyy i it, in the Hands of the 


Nas rantee. 
1 
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2 Keb. Nor 1 is a common Perſon affected with 


127. 


this Act, where the Poſſeſſion is in the 
Hands of a Tenant paying Rent to his | 
Landlord; for payment of Rent amounts 
to a Poſleſſion, within the Time of 
Limitation, and the Poſſeſſion of an 
Leſſee for Years is my own Poſſeſſion; 
ſo that during the Continuance of the 
Leaſe and Payment of Rent, I am in no 
ſort of Default ; for I could not enter 
and take the actual Poſſeſſion till the 
Leaſe expired, and it ſeems I ſhould 
then, becauſe my Right of Entry then 
| firſt accrued. 
The Poſſeſſion of one Joint Tenant is 


Nod. 44. the Poſſeſſion of the other, ſo as to pre- 


3 vent the Statute from being a Bar in the 


Salk. 285. Ejectiment; for each joint T; enant, bath 
2 Right to the whole, and therefore the 
Entry and Poſſeſſion of one is as good as 
that of both; ſo it is of Partners. 

If the King had Judgment in an In- 


Hard. 176. formation of "Intruſion, this does not 


13 hinder a third Perſon, a Stranger to the 


mond. Suit, to enter, and bring his Ejeltment. 
Becauſe the King makes no Title by re- 
cord of this Judgment, for no Habere 
facias Seiſinam iſſues; becauſe the In- 
formation does not ſuppof# the King 

out of Poſſeſſion, but the contrary, and 

that a Stranger intruded on him; and 
therefore on this Judgment an Injunc- 

tion only * to the Party, and all 
. 1 claiming 


bon Ghectment. | 

_ claiming under him, and therefore ſuch 
Judgment cannot bind a Stranger ſo as 
to take away his Right of Entry to try 
his Title in Ejettment, becauſe the King 


does not acquire any Title by that Re- 


cord. 


lawry and Tnquifation does not take 
away the Entry of a third Perſon, who 
claims Title to the Lands extended, but 


leaves him his Remedy by Ejcbiment 
for Recovery thereof, becauſe the King 


acquires no Title or Intereſt in the Land, 
but only to the Profits by the Outlawry ; 
and then the Poſſeſſion ſtill reſiding in 


him, it were abſurd to ſuffer his Out- 


 lawry to privilege it againſt the Entry 
of a third Perſon, whom ke might have 
diſſeized of that Land; but an Intruder 


upon the King's Poſſeſſion cannot either 
himſelf have an FEjettment or make a 


Leaſe to another, on which ſuch Leſſee 
can maintain his Ejectment; becauſe no 
Man can recover in this Action that hath 
not the Poſſeſſion, and a Right of En- 


try into it. The former is alledged in 


the Declaration, and muſt be proved by 
the Confeſſion of Entry; and the Rule 


of Court is not fo underſtood, as tomake 
7 5 


any Part of the Plaintiff's Title, or to 


better it; and as the King is not in 


Poſſeſſion, but by matter of Record, ſo 
eee, eee 1 


— 
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So if A be out- Iacved, and Lands in 2 176; 
his Poſſeſſion be extended, this Out- Ce Y 
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neither can he be turned out of Poſſeſ- 
ſion, but by matter of Record; and con- 
ſequently the Intruder is not underſtood 
in Law to gain any Poſſeſſion by his In- 
truſion, and therefore cannot have this 
Action, in which the Poſſeſſion is re- 
RS. RET Ti, 
But where the Poſſeſſion is not actu- 
ally in the King, but in Leaſe to ano- 
ther, there if a Stranger enters on the 
Leſſee, he gains the Poſſeſſion without 
taking the Reverſion out of the 
Crown, and may have his Ejettment to 
recover that Poſſeſſion, if he be after- 
wards ouſted : for there is a Poſſeſſion in 
pais and not in the King; that Poſſeſ- 
ſion is not privileged by the King's Pre- 
rogative : and hence it muſt follow, That 
the King's Leſſee muſt have his Ejeft- 
ment likewiſe to puniſh the Treſpaſſer, 
and to recover the Poſſeſſion which was 
taken out of him. 85 . 

A covenanted to ſtand ſeized of Land, 
to the Value of 100 J. per Ann. to the 
Uſe of himſelf for Life, and after to the 
Uſe of his Daughters who ſhould be 
unmarried at the Time of his Death, till 
they ſeverally ſhould receive and levy 
500 J. a piece, the Remainder to his Son. 
A died the 3oth of E/iz. and the eldeſt 
Son entered 42 El. the eldeſt Daughter 
(there being four of them) brought her 
Eictment, but did not recover the 
| „„ TAL, 


on Ejectment. 


Lands, becauſe her Entry was taken 


away, ſhe having pailed the Time al- 
lowed her to enter and receive the Pro- 
fits, otherwiſe ſhe might keep the other 


Daughters out of the Perception of the 
Profits. For if the. eldeſt Daughter lets 


the Son enjoy during the Time the Pro- 
fits may be levied, the lapſes her time, 
and muſt therefore have Remedy againſt 
the Son who received the Profits in her 
Prejudice, and cannot charge the Land 
with her Portion which is then onerated 
with the Portions to be raiſed for the 
younger Siſters, 


If a Rent be granted in Fee or other- Ler. 
wiſe to A with a Clauſe Or Prowiſoe in Jen Cro; 
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caſe it be in Arrear to enter and hold the 1 Sid. 223: 
Land, till the Arrears be ſatisfied out of 1 4 a 


the Profits thereof: If the Rent be in 113. 


arrear, 4 may recover the Poſſeſſion in Keb. 284. 
an Ejeftment : For this Proziſog creates } Keb. 20. 
an Intereſt .in the Land to anfwer the _ 1 


Rent, and regularly whoever hath an 133 
Intereſt, may demiſe the ſame to another, 
and conſequently the Perſon claiming 


under ſuck Demiſe, may main'ain an 


Ejectment. And this is now a ſettled 


Point, where the Rent is created by 


Grant at Common Law, or by way of 


4e; but in this Caſe there muſt be an 


actual Fiery made, becauſe the Title of 


the Land accrues by the Grantee s en- 
8 


Thirdly, 


Ry. 


158. 


* erer 
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" Thirdly, A third Rule is, That tho 
the Plaintiff by the new Method is not 
obliged to make an actual Entry, or a 
real Leaſe, yet he muſt lay the Com- 
mencement of the ſuppoſed Leaſe in his 
Declaration preceeding the Ouſter, and 
an Ejectiment made by the Deſendant, 
becauſe the Wrong complained of by the 
Plaintiff is this.; That the Defendant en- 
tered upon his Poſſeſſion which he hath 
Title to by virtue of the Demiſe men- 
tioned: in the Declaration: And there- 
fore if the Ejeitment and Oufter ſhould 
be laid before the Commencement of the 
Leaſe, (though ſuch Ouſter be wrong) 
yet the Plaintiff ought not to complain 
of it, becauſe it was no Wrong to him, 


inaſmuch as by his own ſhewing, it was 


9 

done before his Title commenced. 

rely. 182. Thus where the Plaintiff declared on a 

Leaſe made the 27th of April, Anno 

primo Regis, and lays the Ouſter by the 

Defendant to be the 26th of April, Auno 

primo predidt. This was held bad, be- 

cauſe it was plain the Plaintiff had no 

Title till the 27th, and therefore that 

Ouſter the 26th was no Treſpaſs or In- 
Sid. 3. jury to him, e 


3 Mod. o if the Leaſe had been made 27 


Evans, v. April, habend. a did. 27 April, oirtute 


Croker. 


Gr. ſa. ius, the Plaintiff entered and was poſ- 
258,647. ſeſſed till the Defendant poſtea, codem 
GS Ja. 6. 27 die Aprilis, did eject him, This is bad, 
contra, becauſe 


on Ejecment. 77 


becauſe the Ejettment was before, the 
Plaintiff*s Title commenced, for the Teaſe 
did not commence till 28 April. Cr. Jac: 
But if the Leaſe be made the 27th, . — 1 
 habend, from thence forth, there the 
Ejectment may be laid 27, "becauſe the 
Leaſe commences the 27th, and an E- 
jectment may be the ſame Day the Plain- | 
tiff's Title commences. 


But the Law ' doth not neceſſarily © Cr. Jac 


oblige the Plaintiff expreſsly to mention Iienel, v. 


the Day of the Ouſter, ſo it appears to Smith. 
be after the Term commenced, and be- 
fore the Action brought. For where 
the Declaration was on a Demiſe the 
25th of March, primo Regis, for three 
Vears, by virtue whereo the Plaintiff 
entered, and was poſſeſſed until the Pe- 
fendant poſtea, viz. Anno ſupra dict. 
entered and ejected him without [pecify- _ 
ing the Day of the Hjectment: This was 
held good in Error, the Action being 
commenced ſecundo Regis, and the E. 
jectment laid to be primo; it was plain 
from the Declaration, the Ouſter and 
Ejectment was after the Plaintiff's Title, 
commenced, and before the Action 
brought, and confeſſes the Plaintiff had 
good Cauſe of Complaint, though he 

did not ſwear to the Day the Injury 
was done. 

Neither is the Plaintiff. as it ſeems,, | Nell 
” neceſſarily obliged to alledge the parte Rep. 466, 

cular 
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Wakely, v. cular Day of his Entry in the Declara- 
Warren. tion; and therefore where the Plaintiff 
declared on a Leaſe to commence at a 
future Day, oirtute cijjus, he entered, 
and was poſſeſſed till ei cted by the De- 
fendant. This was held good on a Writ 
of Error, becauſe it is ſaid he entered by 
virtue of the Leaſe, which could not be 
before it commenced'; fof he conld not 
enter by virtue of the Leaſe till the Leaſe 
commenced, aliter, if the Declaration 
had been pretextu cujus, he entered, for 
the Plaintiff might enter unlawfully, or 
before his Time, under a Pretence of 
the Leaſe, a 
The Plaintiff declares in Ejectment in 
the Common Pleas; and after an Impar- ; 
lance (as the Courſe of the Court is) | 
Cr Jae makes a ſecond Declaration, if in ſuch : 
S Caſe the Plaintiff by the firſt Declaration 
| ſhould lay the Ejectment and Onfter 


before the Commencement of his Term, 
or omit any Matter of Subſtance in the 
_ firſt Declaration, though the ſecond were 
=__ [| _ right, and the Ouſter were laid after his 
1318 Term commenced, yet the Plaintiff ſhall 
1118 not recover, becauſe the Declaration on 
1 the Imnparlance- Roll is the material one 
NN on which the Action is grounded, and 
1 muſt be ſupported by it, and the Plea- 
1 Roll is but a Recital of the other, and 
0 therefore ought to begin with an Alias 
1 Prout patet, Go. *** 
| 1 „5 And 


on Ejectment 


579 


And though the Declaration of all *Vent- 
Terms in Law relates to the firſt Day of 151. 432. 
the Term, becauſe the Term is in Law F:94igic's 


conſidered as one Day, yet the Plaintiff * 
may declare on a Leaſe made ſome time 
after the firſt Day of the Term, and ſhall 


recover thereon ; but then it muſt appear 
to the Court, That the Declaration was 
filed after the Day of the Commence- 
ment of the ſuppoſed Leaſe, for other- 
wiſe the Plaintiff complains of an Fject- 
ment before he had Title; and if the 


Time of filing a Bill were not examina- 


ble, the Act of Law which makes the 
Relation of Bills to the firſt Day of the 
Term would be an Act of Injury to the 
Plaint ff, and delay his Right; for then 
a Man ejected out of a Leaſe made in 
Term- time, could not complain till Term 
was err. | 
A Declaration on a Leaſe made the 
6th of May Anno 79 of the King, &c: 
ſetting forth that the Plaintiff was poſ- 
ſetſed quouſque poſtea, the Defendant 
18th Day ejuſdem Menfis Anno ſexto 
ſupradict. ejected him: This was objec- 
ted in Arreſt of Judgment, becauſe the 
Ejectment, as was inſiſted, was laid to 


be Anno ſexto, which was a Year before 


the Commencement of the Leaſe, that 
being laid to begin the 6th of May An. 

79. But the Declaration was allowed 
to be good by the Court, becauſe the 
. Etfect⸗ 


80 


Cro. Jac. 


662. 


Mills. 
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Ejectment was laid to be 18 ejuſdent 


Menſis, which could not be if it were 


done in the ſixth Vear, and therefore 
they rejected the word eto, as incon- 
ſiſtent and void. . 


So where the Declaration was of a 


Leaſe 22 May habendum a primo die 


Mali for three Years, virtute cujus ; 
the Plaintiff entered and was 


Writ of Error, was allowed a good De- 
claration, though it was inſiſted, That 
eodem die & Auno muſt refer to the firſt 
Day of May, which ,was the laſt ante- 


cedent, and then the Ejectment was laid 
to be twenty one Days before the Leaſe 


was made, becauſe the Leaſe being made 


the 22d, the Plaintiff entering poſtea 


zirtute ciljus, the Ejectment eodem die 
& Anno mult refer to the Day the Leaſe 
Was made, or elſe there could be no 
Ejectment of the Plaintiff : for by his 
own ſhewing, he did not enter till after. 
the Leaſe made, which was the 22d of 
May, and therefore in Matter of Right, 


zhere there doth not appear a direct 


Contradiction, the Fudges follow the 
Reaſon of the thing, rather than adhere 
70 a rigid Grammatical Conſtruction of 
the Mord of a Declaration, and there- 
by make the Proceedings inconſiſtent and 
j,. „ | 
The 


poſleſied 
Rutter, v. ,onſque poſtea, dig. eodem die & An- 
110 the Defendant ejected him, This, on a 


5 


on 8 


The Plaintiff in Ejectment declared, 
That whereas 7 S, by Indenture, the 


7 th Day of Zune, (without ſaying when 


it was made or delivered) did demiſe, 


&c. Habend. a die dat. ſigillationis & 


deliberationis indenturæ predict. ir- 


8 cujus. The Plaintiff entered and 


polſeſſed, till the Defendant the ſame | 


Day ouſted him. . 

It was moved in Arreſt of Judgmen nt, 
That it was uncertain by the Declaration 
when the Term began, neither the Day 
of the Date, nor of the Sealing and De- 


livery being mentioned in the Declara- 


tion; yet Judgment was' given for the 
Plaintiff; becauſe after a Verdict it ſhall 
be intended not only to bear date, but 
alſo to be ſealed and delivered the Day 
mentioned in the Declaration, which was 
the gth; for all Deeds are preſumed to 
1 delivered the Day that they bear date, 
till the contrary appear. 
But where the Limitation of the Leaſe 


is altogether uncertain, the Plaintiff can- 


not recover ; 3 where the Com- 
mencement of the Leaſe is uncertain, 
the Leaſe is void in itſelf, and then the 


1 Vent, 


137. 


Plaintiff cannot have a Title; beſides 
that the Court cannot poſſibly perceive, 
whether the FE -jetrment was before or 


after the Plaintiff's Title accrued, if ſuch 
uncertain Leaſe could give him one; 
otherwiſe it is where the Limitation or 


8 Com- 


1 
KB 
". 
= 
l 
1 
1 
4 


1 Vent. 


32 
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Commencement is impoſſible ; for in ſucli 
Caſe the Leaſe commences from the De- 


livery, as if it had no Date, and then th 
Court may judge whether the Ejeci- 


ment is laid to be before or after. the 
Commencement; but there is this further 


Reaſon for the Difference, for the im- 


poſſible Limitat ion is rejected, becauſe it 


could not be part of the Agreement or 5 


Contract; but an uncertain Limitation : 
is part of the Contract, but vitiates the 


whole Agreement, becauſe the Court 


cannot reduce it to any Certainty. 


Het. 63. 


Brady, v. 


Johnſon. 


Thus where the Plaintiff declared on 
a Leaſe habend. a die datus indenturæ 
predict. without mentioning an Inden- 


'ture before this was held bad, for the 


Uncertainty when the Leaſe commenced. 


„ 
Taylor, v. 
Fi:-Gar- 
rald. 


2 Keb. 


796. 


tered in 7tenementa predict, and was 


But if the Plaintiff had declared on a 


| Demiſe to him per quoddam ſcriptum ob- 


ſigat. habend. a die datus indent. predict. 
this had bcen good; becauſe the Scriptum 
Obligatorium ſhall be intended an In- 


denture. - _ | 

'The Plaintiff declared on a Leaſe of 
the fourth part of a Houſe, in four parts 
to be divided, by force of which he en- 


poſleſied till the Defendant ejected him 
de tenementis pradiftis. This was ob- 
jected in Error, That the Plaintiff laid 
the Ozuffer to be of more than by his 


Leaſe he had a Title to; for the Onfter 


Was 


Was fe tenementis ee which at 
leaſt muſt be underſtood of the whole 
Houſe, and the Leaſe vas only of the 
fourth Part: but the Objection was over- 
ruled; becauſe de tenementis predict 
ſhall be intended only of the fourth part 
of which the Leaſe was made ; beſides 
it 'was but juſt he ſhould recover as 
much as he had Title to, though he 

laid his Ejectment for more; 

The Plaintiff declared on a Demiſe cr. El 
made the 16th Day of Zanuary by an *99- 
Indenture dated the 2d Day of Fanuary, v Lasteft 
without ſaying primo deliberat” the i 6th. = _ 
Yet the Declaration was held good: For 
though all Indentures ſhalt be preſumed 
to be delivered the Day they bare date, 
unleſs the contrary be ſhewn, and that 
therefore this Leaſe muſt commence the 
2d Day of January, which iftrue, would. 


. different Leaſe from what the Plaintiff 


declared on; yet in regard he declared om 

a Demiſe the t6th it muſt neceſſarily be 

intended that it was delivered on the 16th, 

becauſe it cannot poſſibly be a Demiſe be- 

fore the Delivery, and therefore the De- 

livery muſt neceſſarily be intended the Day 

the Demiſe is ſaid to have been made, and 

not the Day of the Date of the Indenture. — 
But where the Plaintiff does not make Cr. E. 


Mention of any particular Day when the I „. 


Demiſe was made, but only in general Denbigh. 
Pays; That 7 $, by bis Indenture benring 26 
S 2 Date 
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Date 1 Fan. did demiſe to him, ſo that 


it doth not appear by the Plaintiff's own - 
ſhewing when the Leaſe commenced ; 
the Law in ſuch Caſes conſtrues the 
Delivery to have been the Day it bears 
date; and ſo the Declaration was held 
to be good, and not void for the Uncer- 
tainty of the Commencement of the 


Leaſe, as was objected. 


Though by the modern Practice the 
Plaintiff is not obliged to prove the 
Leaſe mentioned in the Declaration; for 
that is confeſſed by the Rule, and by 
that Means the Miſchief of any Variance 
between the Leaſe declared on, and the 
Leaſe produced, and proved on the Trial 
is avoided, which was a Danger the 


Plaintiff was expoſe to, and often mi ſcar- 


ried by the old Method of procceding; 


yet in the Modern Practice the Plaintiff 
muſt take care to declare on ſuch a Leaſe 


as ſuits with his Leſſee's Title; and 
ther: fore if there be ſeveral Leſſors, and 
you lay the Declaration quod demiſernnt, 
you muſt ſhew in them ſuch a Title that 
they might demiſe the Whole; for the 
word Demiſeruut muſt be taken in 
picading according to the legal Senſe it 
bears; and therefore if any of the Leſſors 
have not a legal Intereſt in the whole 
Premiſes, he cannot in Law. be ſaid to 
demiſe them, for it is only his Confir- 


mation where he is not concerned in 


Intereſt, 


on Ejectment. 5 85 
Intereſt, and therefore the Confeſſion of : 
this joint Leaſe doth not help, becauſe you 

do not confeſs the Title by the Rule. 

So where the Plaintiff declared on a 

| Leaſe made by A and Y, and it appears 
on the Trial that 4 was Tenant for life, 
Remainder to I in Fee; this on a Special b n 
Herdict was adjudged againſt the Plain- Pagh a 8 
tiff, becauſe it could not be the Leaſe Freeport's |; 

both of A and J, to paſs the Land in Figs. 
preſenti to the Plaintiff ; for during the! Jones 
Life of 4 it could be his Leaſe only; 7 fades tit 
becauſe he was the Tenant in Poſſeſſion ; 137, 99. W 
and B's joyning in the Leaſe amounted ee ak bi 
only to a Confirmation, but could paſs Ray, 142. 1 
no Intereſt during the Life of 4; and there- i 

fore the Allegation of the Plaintiff, That 4j 

A and B did demiſe, was not proved. 'Þ 

If the Plaintiff declares on a Leaſe | 


made by A and B, and on the Trial it | El 
appears that they are Tenants in com- 1 
mon, the Plaintiff cannot recover; but if 1 


A and B had been joynt Tenants, a joynt 
Leaſe to the Plaintiff had been gÞod, 
and he might have declared quod demiſe- For in all 
runt ; and the Reaſon of the Difference 7,539" 
is, That Tenants in common are of ae te be 
ſeveral Titles, and therefore the Free- GR 
bold is ſeveral, and if they be diſſeized, the lg 
they ſhall be put to their ſeveral Actions. 2 


tion. 


As therefore the Lands of Tenants in 

common are to be conſidered as different 
Eſtates, depending upon different Titles, 
l G3 the 


$6 
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the Plaintiff ſhall not recover ; becauſe 
that were to allow the Plaintiff to try 
two ſeveral and different Titles in one 
Iſſue at the ſame time; and therefore the 
Plaintiff, to make out his Title, muſt 


ſhew and prove that each demiſed 


the Whole to him, or elſe he doth not 
prove the Declaration, whereas the Diſ- 
covery of the Tenancy in Common proves 


the contrary ; and as they have different 
Titles to a Moiety only, ſo they could 


— 


not each of them demiſe the whole; but 
foynt Terants are ſeized per my & per- 
tout, and they derive by one and the 
ſame Title, and therefore each may be 
faid to demiſe the Whole; and as they 
muſt joyn in an Action for any Violation 
of their Poſſeſſion, ſo for the ſame Rea- 
fon too their Leſſee on their joynt De- 
miſe; and Copartners ſeem to ſtand on 
the ſame Foundation and Reaſon, becauſe 
both coming in as one Heir, the Poſ- 


| ſeſſion muſt be joynt, as that of Zoint- 


| Tenants. : 


615. 
Moor, 68 2. 
= 


In the Caſe of Milliner and Robinſon, 
it was allowed a good Exception to the 


Declaration, That the Plaintiff declared 


that two Perſons demiſerunt + But to 


avoid any Difficulty in thoſe Caſes, the 
| beſt way is for Copartners, Joint- Je- 


wauts, and Tenants in Common, to join 


ina Leaſe to a third Perſon, and that 


Leſſee make a Leaſe to try the Title. 


1 


| on Ejecment. 

If the Heir brings an Ejetument, and Ray, 463 
pending the Suit his Anceſtor dies, yet 
he ſhall not recover, becauſe every Man 
muſt recover according to the Right he 
had at the Time of the Action brougbt, 
but during the Life- time of the Anceſtor, 


87 


the Ejettment was done to him only, and 1 
therefore the Anceſtor muſt punith the i 
Injury : for one Man cannot complain in 4 

a Court of Juſtice of an Injury done to 1 
another. 1 
A Leaſe made by a Guardian to try Hard. 3 30. 1 

the Title of an Infant ſeems good, for 3 
though ſuch Leaſe may be voidable as to 1 
the Infant, yet a Stranger cannot defeat 9 
it; and if the Leſſce ſhould not be al- 1 
lowed to maintain his Fjectment on ſuch 1 
Leaſe, the Infancy would deprive the 1 
Minor of that Remedy of puniſhing the | 
1 reſpaiſer, which Perſons of full Age |} 
are entitled to, which were to deny the Aa 
Minor the common Right and Privilege 1 
of other Subjects. 1 
A Man may bring an Ei ectment on A 2 Co.6r. 13 
joynt Leaſe made by Baron and Feme © = '} 
ol the Lands of the J/ife, ſo the Leaſe Ero. £1. . 
be made by herſelf in Perſon, whether it &. #% * 

| . + Py 
be by Parol or Tndenture ; for the con- 332. 1 
tracts of the Wiſe relating to her -n 1 
Eſtate, are but voidable- during the Co- 1 
verture, that ſne may have the Benefit 1 
of them after the Death of her Husband, 1 
if they ſhall be for her Intereſt to con- - ff 
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firm them, and the Husband ought to 


join in the Leaſe, becauſe they are con- 


ſidered in the Law but as one Perſon ; 


and he having, during the Coverture, 
an Intereſt in the Property of his Wife, 
the whole Proprietor would not join in 


the Leaſe unleſs the Husband joined 


Cro. Jac. | 
617. 


with her; and on ſuch Joint- Leaſe each 
may be ſaid to demiſe the whole, and 
the Leſſee may maintain his Ejectment 
on ſuch Demiſe, becauſe during the 
Coverture he hath the Power of her 


Property, and therefore all his Contracts 


Cro. Jac. 


617. 


Gardiner, 
v. Nor- 
man. 


| Leaſe as the Leaſe of the Husband only. 


relating to it are good during his Lite, 


becauſe his Pleaſure muſt determine her 


who hath reſigned her Will to him, but 
after his Death ſhe may avoid the Leaſe. 

Hut if the Plaintiff declares on a Joint- 
Leaſe by Baron and Feme, and the 
Leaſe appears on the Evidence to have 


been executed by a third Perſon, by 
vertue of a Lerter of Attorney from the 
 #usband and Wife, ſuch Evidence will 
not maintain the Declaration, becauſe 
| ſhe cannot delegate a Power to a third 


Perſon to a& for her who hath already 
devolved all Power and Authority on 


her Husband, and therefore the Letter 


of Attorney being void as to the Wife, 'it 
muſt remain as to the Husband only; 
and hence it hath been held, That the 
Leflee might in this Caſe declare on that 


A 


on Ejecment, =» 890 
A Copyholder may declare upon a | 
Leaſe for any Number of Years without 


Forfeiture. 
That Leſſee of a che for a 4 o. 26. 
Year may have an Ejectment there is no iy 
_ queſtion ; for his Eſtate is warranted by - 
the Law of the Land, and it is the moſt i 


ſpeedy way for him to recover the Poſ- jo 

N ſeſſion. 8 i 
The Piea and general Iſſue. — 

The General Rule in the Iſue in this 21 * 1. jþ 
Action is, What ſoever bars the Right . i 
of Entry, is a Bar to the Plaintiff's Ti- 4 
tle, therefore the Plaintiff muſt prove 1 
Seiſin within twenty Years in himſelf j 
or his Anceſtors, or you muſt prove a il 
Deed or Seiſin in the Perſon that has a — 
particular Eſtate in the Land, and that : j 


you claimed within twenty Years after 


1 * e 
2 


| 
the Reverſion accrued, or that you was 
an Infant, Feme-covert, Non-compos, — 
Impriſoned, or beyond the Sea, at the | 
Time when the Title accrued, and that 


you claimed within twenty Years after Þ 
you came of Age, Oc. 1 
A Fine and Non- claim, or a Diſcent- 1 
caſt, which takes away the Entry, are | 
good Pleas in this Action, in Bar of the : | | 
Plaintiff's Right of Entry. 9 
Buy 32 H. 8. 6-23. if a Diſſeiſor dies Go. Li. 1 
within five Years after the Diss = i 


done, 1 


po 
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done, and the Lands deſcend to his Heir, 


Pl. com. 


47 · 


ſuch Deſcent ſhall not take away the 


Entry of the Diſſeiſee, though no Claim 
had been made on the part of the Diſ- 


ſeiſee ; but if there had been five Years 


quiet Poſſeſſion in the Diſſeiſor, conti- 


nua Claim had become as neceſſary as 
before the Statute : Abaters and Intru- 
ders are not within the Statute of 32 
H. 8. for it being a penal Statute, they 
extended it to Caſes where there was an 
actual Ouſter of the Tenant, which is a 
Conſequence of all Diſſeiſn: ins, be they 
done with or without Violence, but an 


Abator or Intruder ouſted no one, there- 


fore they remain as at common Law: 
But Diſſeiſors and their Heirs are with- | 

in the expreſs Meaning and Intent of the 
Statute, which gives the Remedy to the 
Diſſeiſee ; and where the Preamble of 


the Statute mentions only Difſeiſens 


With Force, and the Body of the 


Dy. 210. 


Co. Lit. 


238 a. 


Statute Dijſſei ſins generally, they extend 
it to all, as being within the ſame Mit- 
chief. | 
'The Feaffee of the Diſſeiſor is not 
within the Statute, becauſe he has not 
ouſted any one; therefore if ſuch Fegftee 
dies, and the Land deſcends to his Heir, 
this Deſcent ſhall take away the Entry 
of the e or his Heirs, 


Badies 


on Ejectmenf, + 


Bodies Politick and Corporate ave 
within the Statute 32 H. 8. ſo you hold 
yourſelf in a Diſſeiſm. 

If there be Tenant for Life, the Re- 
ger ſion in Fee, and Tenant for Life be 
diſſeized and dies, and the Diiſſeiſor dies 
within five Years, the Reverſion is with- 
in the Benefit of the Statute, and his 
Entry is not taken away; for after the 
Death of Tenant for Life, it is a Con- 
tinuation of the ſame Diſſeiſin to the 
Rcverſioner; but if the Diſſeiſor had 
died ſeized, and then the Tenant for 
Life had died, there the Deſcent would 
have taken away the Entry of the Re- 
wer froner, becauſe there was no Con- 
tinuation of the ſame D1iſſeifen upon the 
Reverſioner; the Act only continues a 
Right of Emy where a Right of Entry 
was once in him; but here no Right of 
Entry was in the Rever ſiouer, nor could 
he have an Aſſize, nor Writ of Entry 
in the firſt Degree; and he never having 
had the Right of Poſſeſſion, is not a 
Diſſeifee within the Statute to puniſh 
this as an actual Outer, ſince it was no 
actual Onfter of the Reverſioner by the 

Heir of the Diſſeiſor or his Anceſtor. 


Accord is a good Plea in Ejectment. 9 Co. 77: 


ncient Demeſue is likewiſy a good Plea Cap, ms 


in Zjectment. 885 
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A Compendious Treatiſe 


- Of the Verdict, Judgment, and 


Execution. 


| There needs little to be faid in this 


Place of the Verdict, in this Action; 
but as the Verdict is the Ground of the 
Judgment, it ought not to be entered for 
more Land or different Parcels than the 
Defendant was found guilty of by the 
Ferdict, but a Variance between the 
Verdict and Judgment, occalioned by 
the Miſpriſion or Default of the Clerk 
in entering the Judgment, is not fatal, 
but hath been amended by the Court 
after a Writ of Error brought, as where 
the Plaintiff had Judgment. Quod recu- 
peret terminum, of a Meſſuage and ten 
Acres of Land, and the Verdict acquit- 
ted the Defendant OQuoad the Land; 
here the Judgment was larger than the 


Fo, Verdict: Becauſe it appeared to be the 
8 H. 6. 


Miſpriſion of the Clerk, who had not 


| ee the Perdict, -which ought to 
a 


ve been his Guide in making up the 


| Judgment, and no Miſtake in point of 


Law, in giving the Juagment; therefore 
the Party ought not to ſuffer for his 
Miſpriſion, ſince the Statute of 8 H. 6. 
c. 12. which gives the Judges in Affirm- 
ance of their Judgment Power to amend 


and reform what in their Diſcretion 


ſeems to be the Miſpriſion of the Clerks. 
=. : „„ 


on Ejectment. 


The Fudement in Ejectment may be 
cConſidered either where the Plaintiff hath 


a Perdict for part only of the Things 


demanded by the Action, or, ſecondly, 


where there are ſeveral Defendants or 
Plamtiffs and one dies, or one only is 
found guilty. _ 


Firſt, Where the Plaintiff hath a Ver- 
dict tor part only, - 


If the Plaintiff hath a Verdi& for all, juigmea 
and the Entry of the Judgment is, That 21. fe the 


the Plaintiff recuperet terminum verſus 
Def de & in tenementis predict & 
quod Def capiatur. The firſt Judg- 
ment of this kind ſeems to have been 


about 14 Hen. 7. for originally the Plain- 


tiff recovered only Damages in this Ac- 
tion; for Terms for Vears were ſo en- 
tirely at Common Law in the power 


of the Freeholder, that they were gene- 
rally very ſhort, and often expired before 
the Suit determined: But about the Reign 
of King Hen. VII. Terms began to ſwell 


to a great Length, which neceſſarily and 
in reaſon ought to alter the Judgment 
for the Remedy, and not been commen- 


ſiurate to the Injury, if the Plaintiff could 


only have recovered Damages, when he 
had made out Title to a long Term, 
Which upon the Face of the Record 


mult appear to the Court to be ſubſiſting ; | 


and 
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A «Compendious Treatiſe | 
and hence the Judgment was Quod ria 
oo Bets 

But if the Judgment in Ejectment be 


entered | Onod recuperet Poſſeſionem er- 


Savil 28. 0 5 


/ 


« 


Judgment 
72. 3. ſee 
theformer. 


mini præditi,, this is as well as if it had 
been recuperet terminum predict, be- 
cauſe both ſignify the ſame thing, and 
the Poſſeſſion its ſelf is to be recovered, and 
therefore agreeable to the Haber facias 
Poſſeſſioneni. VV?! bs 
And hence it is, that if the Term ex- 
pires pending the Suit, that the Plaintiff 
can't recover the Poſſeſſion, becauſe the 
Court can't give the Plaintiff Judgment 
for the Land when it appears upon the 
face of the Record that his Title to it is 
determined: yet he ſhall have his Judg- 
ment for Damages, becauſe the Treſpaſs 
ſtill remain'ds _ „ 
If the Plaintiff hath a Verdict only for 
part, as for example where he declares 
of an Ejectment in D. and L. and the 
Judgment is quod recuperet terminum, et 
quod Defend. Capiat. and then the Plain- 
tiff is zn Miſericord. pro falſo clamore; 


againſt the Defendant, for that where- 


J Mod. 
285 Lind- 
Ty. v. Sir 
Thomas 
Clerk. 


of the Jury acquitted the Defendant 

et Def. eat inde ſme die; and where he 

is found Guilty; the Entry is quod Def. 
Cap. Becauſe the Ejectment is a Treſpaſs 
% et armis, which is a Breach of the 
Peace, and he that is found guilty of it 
1s to pay a Fine to the King, for which 


on Ejectment. 
at Common Law a Capias pro fine iſſued; ; Sty- 6 
this Proceſs was mifuſed by the Officers, 18 Ons 
who after outlawed the Defendant there- 497: 

on unleſs he Compounded for the Fine, 

which was uncertain in it's Nature, and 

the Crown had no benefit by the Fines, 

becauſe they never Eſtreated em into 

the Exchequer, To prevent theſe Abuſes, 5 and 6 
this Proceſs is now taken away, and lf I 
the Plaintiff is to pay the Officer in lieu England. 
of the Fine, the Sum of Six Shillings Nusreif in 


force in 


and eight Pence, which is to be allowed 1reland 


the Plaintiff in his Coſts: It ſhould there- Cath. 309 


fore ſeem that this part of the Judgment 
quod Def. capiatur, ſhould ſince that 
Statute be omitted. Cuære. 


In Ejectment againſt Baron and Feme, Cio. Car. 


the Husband was ; acquitted and the Wife 5 oY 
found Guilty, the Judgment was quod Cogghill 
Capiantur, and held good, becauſe that 
is only for the Fire, which the Husband 
muſt pay for the W ife cannot. 

 Quod ner. fit in Miſericordia pro, Cro. Cir. 
&c. is not peculiar to this Action, and {73 RX 
therefore need not here be inſiſted on, Jenkins. 
becauſe it is at large explained in another 
Place; but it may here be mentioned, 
That if the Plaintiff in Ejectment de- 
clares againſt three of ſeveral Parcels, and 
one 1s Acquitted of all, and the other 
two of part, and found guilty of the 
Reſidue, it need not be twice entered 

that the Plaintiff in HMifericor dia pro &6. 


againſt 
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A Compendions Treatiſe 
againſt the Perſon acquitted of all, and 
in Miſericordia pro, &c. againſt the 
other two who were acquitted of Part, 
but it is ſufficient to ſay, That the 
Plaintiff fot in Miſericordia quoad all 
the Defendants which upon the face of 
the Judgment may well enough be diſtin- 
guiſhed Reddendo Singula Singulis. 

If the Detendant be acquitted of Part, 
and Judgment be entered Quod Def. fit 
| quietus quoad, that part whereof he is 
acquitted, this is Error, becauſe the 
Judgment in this Action is not final, as 
in the Writs of Right; and the Judg- 
ment in this Action doth not protect 
the Defendant from any further Suit, 
but only quits him againſt the Title, ſet 
up by the Plaintiff in that Action; but 
ſince it appears, that the Plaintiffs De- 
mand was groundleſs as to that Part 
z. whereof the Defendant was acquitted, 
the Judgment as to that Part is, with 
great Propriety ſet down to be Owod 
Def. eat inde ſine die, the Plaintiff as 
to that having no farther Cauſe to de- 
tain him longer in Court ; but if one of 
the Defendants die, after a Verdict, as 
hereafter ſhall be ſhewy, the Plaintiff 
ſhall have Judgment againſt the Survivors 
on his ſuggeſting. the Death of one, but 
then the Fudgment muſt be, that the 
Survivors Capiantur, and as to the Per- 

ſon deceaſed Quod Quer. nil Capiat, * | 


on Ejettment, 


In the Caſe of Lindſey and Sir John 
Clerk, the Plaintiff had a Verdi& in E- 
jeftment upon an Original in B. R. 


7 


whereupon a Writ of Error was brought Carthew 


in Parliament; and now to prevent Er- 599. 


ror, it was moved to have the opinion 
of the Judges upon the fifth and fixth of 
Villiam and Mary, which takes away 
the Capias pro fine in caſes of this Na- 
ture. Whether ſince that Statute any 
Judgment quod defendens capiatur ; 
ought to be enter d on Record in Judg- 
ments on Actions di et armis & c. or 


whether any other ſpecial Entry N 


to be made in lieu thereof, taking notice 

of that Statute. 

And after debate it was held per Cu- 
riam, that this new Statute having taken 


away the Fine no Judgment of Capiatur 


ſhall be enter'd - againſt the Defendant, 
nor any thing in lieu thereof, but the 


Claufe ſhall be totally left out of the 
Judgment. 


Secondly, Where there are GW Defen- Honest. 


o. Car. 


aants or Plaintiffs, and one dies, how ©: 1 


the Fudgment is tobe taken and enter d. 


If there be ſeveral Defendants, and one 


dies after Iſſue joinech, and before Verdict 


or after Verdict, 


the Plaintiff may proceed againſt the 
Survivors, but then he ought to ſuggeſt 
the Death of bb — on the Bo 22 


for 


before Judgment 


* © 
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A Compendious Treatile 


for ifoithout ſuch Suggeſtion, the Plaintiff . 


proceeds to Tryal or obtains Judgment 
againſt all the Defendants, tis Error, 

becauſe there can be no Verdict or judg- 

ment againſt a Perſon not in being: This 


is to be underſtood where ſeveral De- 


fendants take the joint Defence for the 
whole Land demanded; for there they 
have a joint Title, and conſequently the 
Death of one ſhall not abate the Action, 
becauſe the whole Intereſt comes by Survi- 
vorſhip to the others, and then the Plaintiff 
hath ſtill Perſons before the Court to de- 
fend the whole, and may upon the Suggeſti- 
on of the Death of one of the Defendants 
proceed againſt the reſt: But where the 
Declaration againſt the Caſual Ejector is 
for ſeveral Parcels, and theſe appertain to 
ſeveral Defendants, and each takes a 
Defence for part only, there upon the 
Death of one of them, the Plaintiff can- 
not proceed againſt the Survivors for all 
the Land demanded in his Declaration; 
for upon the Defendants appearing, each 
for a part only, there are new Declarati- 
ons delivered againſt each of them, quoad 
his Part only; and theſe new Decla- 
_ rations make them in the Nature of di- 
ſtin& Defendants, and conſequently alſo | 
that Part which was defended by the 
Perſon deceaſed, there is no Perſon in 
Court, againſt whom Judgment can be 
Sven, or Execution taken out. 

0 80 


on Ejectment, 
So ĩt is where there are ſeveral Plaintiffs, 
and one dies before Verdict, or Judgment, 
the Survivors may proceed; becauſe, 


where ſeveral declare in one Leaſe, it 


appears on the face of the Declaration, 
that they have a joint Intereſt, which on 
the Death of one mult ſurvive, and there- 


fore the Survivors having the whole In- 


| tereſt in them, may proceed for the re- 


covery thereof. We may add to this, 
that an Ejedment being an Action of 
Treſpaſs, if ſeveral commit a Treſpaſs, 


and one dies, there can be no reaſon 
wherefore the reſt ſhould become diſpu- 


niſhable for the Treſpaſs; and therefore 


they may be proceeded agairſt: So where 
an Ouſter, which is a Treſpaſs, is com- 


mitted on the joint Poſſeſſion of ſeveral, 


and one dies, as the joint Intereſt ſur- 


vives, it is juſt and reaſonable that the 


| Survivors ſhould puniſh the Injury which 
was done to the Poſſeſſion; and therefore 


Surviving Plaintiffs are allowed to pro- 


ceed. 


99 


But if one of the Joint Defendants Cro. Cat. 


die after iſſue joined, and before Verdict, 1 


and the Plaintiff proceeds to Tryal a- 
gainſt all, and afterwards ſuggeſts, that 
one of the Defendants died after the Ver- 
dict, which the other Defendants admit 


to be true, on which the Plaintiff hath 


. Fudement againſt the Survivors : where- 


as in Truth, the Defendant died before 


„ Tryal 
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A Compendious Treatiſe. _ 
Tryal, and after a Writ of Error be 
brought the Court it ſeems cannot Correct 
this after Judgment given, becauſe the 
Fudement, as it is given, muſt ſtand, 
the Court having no Power over it, at 
leaſt after the Term in which it is given; 
and in the Exchequer they doubted 1 the 
Error, (if ſuch there were,) could be tri- 
ed there becauſe the Stature of Nife prius 
did not extend to that Court which was 
newly created. 
„Bol. Rep. If an Ejectment be brought 2gainſt 
— Jac Baron and Feme, and the Plaintiff hath 
356... a Verdict againſt both, and before Fudg- 
ment the Husband dies, the Plaintiff may 
on the Suggeſtion have Judgment againſt 
the Wife, not only becauſe this 1s a 
Treſpaſs commitred by the Wife, and 
that therefore ſhe is puniſhable for her 
own Act, which is injurious to another, 
but becauſe, where the Wife is found 
guilty of the Ejectment, ſhe muſt have 
obtained that unlawful Poſſeſſion either 
jointly with her Husband, and then ir 
Survives, or elſe ſhe. had the whole 
Poſſeſſion in her own right; and in 
either caſe the Plaintiff may puniſh her, 
and recover the Poſſeſſion, which is 
wholly in her on the death of her Huſ- 
pand. 
But where there is but one Plaintiff 
in Ejetiment, and after Verdict on a 
Trial at Bar, but before Judgment 
given, 


on Ejectmenf 101 ö 
given, the Plaintiff dier, yet the Court | 
may proceed to give Judgment for the i 
Plaintiff tho' he be dead, becauſe both | 
Judgment and Verdict 9 „„ | 


one, and the ſame Term, relate to the i 
firſt day of the Term at which time the | 
Plaintiff was alive. - 
But if the Tryal had been by Nig 1 Ro ab. 
Prius, and the Plaintiff had died after © © 

Verdict and before the day in Banc. no 
Judgment can be given, becauſe the P- 
ſtea comes in as of the Term ſubſequent 

to the death of the Plaintiff, and the 
Judgment that is entered thereupon can 
by no relation precede the death of the 
Plaintiff, and conſequently the Judgment 
whether given for, or againſt him, muſt be 
erroneous. N 1 

However, tho' the death of the De- 1 Mod. 
fendant abates the Action, yet in regard 
the Leſſor of the Plaintiff is looked up- 
on by the Court to be chiefly concerned 
in Intereſt, if there be any Man of the 
fame Name with the Plaintiff, the Court 

will take him to be the Man, and in 
ſuch Caſe not ſuffer the Action to abate, 
becauſe the Leaſe was made to the Plain- 
tiff only to try the Title, 


1 


A Compendious Treatile 
Ol the Writ of Exetution. 


V HEN the Judgment ofthe Court in 

Ejedi ment prevailed to recover 
the Term itſelf, which was originally 
only for Damages, it became like 
the Habere fac. Sei ſinam in real Actions 
where the Frechold was recovered, to 
have the Habere fac. Poſ eſſionem in 
this Action, the Poſſeſſion only being 
recorded in Fj "jec:ment, as the Freehold 
was in real Actions. In the Writ of 
Execution is conſidercd, 


Firſt, The Time when the Writ is to 
be ſued, 

Secondly, How the Mrit is to be Exe- 
Cui ed. . 
* hirdly, Hee the Plaintiff is to be 
grieted, ard whai Relief he has when 
his Poſſeſſion is difturbes after Execu- 
tion Executed. 


At the Common Law, if the Plaintiff, 
after he had obtained Judgment in any 
perſonal Action, had lain quiet, and had 
taken no Proceſs of Execution within the 
Year, he was put to a new Original up- 
on his Judgment, as in an Action of Debt, 
Writ of Annuity, or other perſonal Ac- 
tion, wherein Debt or Damages were 
"recovered; but in real Actions where 
Land was recovered, the Demandant af- 


ter the Year, m. ght take out a Scire Facias 
to 


on Ejettment. 


to revive his Judgment; and the reaſon _ 


of the difference ſcems to be, becauſe 


the Judgment being particular in the 


real Action, quoad the Lands with a cer- 
tain Deſcription, the Law required that 
the Execution of that Judgment ſhould 
be entered upon the Roll, that it might 


be ſeen whether Execution was delivered 
of the ſame Thing of which Judgment 
was given; and therefore if there was 


no Execution appearing on the Roll, a 
Hcire Facias iſſued to ſhew Cauſe why 
Execution ſhould not be ; but where the 
Action was perſonal, no Scire Facias 


was iſſuable by Law on the Judgment, 


becauſe there was not a Judgment for any 
particular thing in the perſonal Action 


with which the Execution could be com- 


pared; therefore after a reaſonable Time 


which was a Year and a Day, it was 


preſumed to be executed, and therefore 
the Law allowed him no Scire Facias 


to ſhew Cauſe why there ſhould not be 


Execution; but if the Party had flipt 
his time, he was put to his Action on 


the Judgment, and the Defendant was 


cbliged to ſhew, how that Debt, of 
of which the Judgment was an evidence, 
was diſcharged. To Remedy this, and 
make the I&prms of Proceeding more 
uniform in both Actions, the Stat. of 
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Plaintiff to revive the Judgment, where © 4. 


H 4 he 


194 2 Compendious Treatiſe 
he had omitted to ſue Execution with- 
in the Year after Judgment was obtained ; 
the Words of the Act are, Quo ea que 
 #nventuntur irrotulata coram eis qui Re- 
cord habent. five Seroitia aut conſuetu- 
aines recegnite, aut alia quæcunqut 
1 Sid. #rrotulata, ſi recens fit cognitto, Viz. in- 
go fra annum fatim habeat conquerens 
v. Vicars. illius recognitionis, & ſi forte a majore 
tempore tranſaitio fatia fuerit aut illa 
recognitio, pracipiatur vic. quod Scire 
Faciat, &c. But it had been doubted, 
on theſe Words, whether a Scire Facias 
lay to revive a Judgment in Ejectment 
for the Land, not only becauſe the Term 
or Poſſeſſion was not at the making of 
chis Act recoverable in the Action, and 
therefore the Act could not be ſuppoſed 
to provide for it; but alſo, becauſe the 
Words of the Act ſeem to confine the 
 Seire Facias to thoſe Judgments, where 
only Debt or Damages were recovered, 
| Upon theſe Reaſons I take the Reſolu- 
tion in Siderf. to be grounded, becauſe 
though upon a Judgment in Ejectment, 
there ſhall go a Scire Facias after the . 
' Year for the Damages, yet ſays the 
Book, it is not abſolutely neceſſary that 
there ſhould be a Scire Facias as to the 
Land; the Practice howeyer ſeems to 
have prevailed otherwiſe at this Day, 
and there ſeems to be a Reaſon for the 
Practice, for the Words of the Act are, 
| Give 


: without the Scire Facias, becauſe the 


on Ejectment. 


Sive W free conſuetudines, ſive alia 
quecungue irrotulata, which ſhould com- 
prehend all Judgments, and give the like 
Remedy on them by Scire Facias, as the ö 
the Demandant had on a Judgment in a Sake 1 
real Action at Common I aw; and there- 8. 5 
fore if the Plaintiff in Ejectment, after _ i] 
the Year, takes out an Execution without i 
the Scire Facias, the Court will award rily'Reg. 
a Writ of Reſtitution quia erronice ema- als. 
navit. | 
Now the Reaſon why the Plaintiff Withers 
is put to his Scire Pacias after the Year, con 
is becauſe where he lies quiet ſo long 
after his Judgment, it ſhall be preſumed 
he hath releaſed the Execution, and upon 
that the Defendant ſhall not be diſturbed 
in his Poſſeſſion without being called up- 
on, and having an opportunity in Court 
of Pleading the Releaſe, or ſhewing 
Cauſe, if he can, why the Execution 
ſhould not go; this is the general Rule, 
but it is to be underſtood with this Re- 
ſtriction, 
That if the Plaintiff hath a Judgment, . | 

with ſtay of Execution for a Year, he, 12 
may after the Year take out his Execurion Rep. 194. 


delay is by conſent of Parties, and in 
favour of the Defendant, and the Indul- 
gence of the Plaintiff ſhall not turn to 
his Prejudice, nor ought the Defendant 
to be allowed any adyantage of it when it 
appears 
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„„ A Compiling! Treatile 


appears to be done for his Ad vantage and 
at his Inſtance. 


9 "gg Hut it ſeems this delay of Execution, 
Lobchkce, being only the Compromiſe or Agreement | 
3 of the Parties, is never entered on the 


-— Roll, and therefore after the Year the 


Plaintiff ought to move the Court for 
the Sore Faciàas, leaſt the Execution 
ſhould be fulpended, guia Erronice e- 
mainavit, after the Year, without the 
SCIre Facias. | 
5 Co. 88: So if the Defendant brings A Writ of 
_ a Error, and thereby hinders the Plaintiff 


| Mod.Cafes from taking his Execution within the 


8 Vear, and the Plaintiff in Error is Non- 
uit, or the Judgment affirmed, the De- 
fendant in Error may proceed to Fxecu- 
ion after the Year without a Scire Fa- 
_ becauſe the Wyit of Error was a2 
Superſedeas to the Execution; and the 
Plaintiff muſt acquicſce till he hears the 
Judgment above; beſides, while the Cauſe | 
is depending on the Writ of Error, the. 
Cauſe is ſtill Sub Judlice, whether the 
Plaintiff ſhall recover the Land or not, 
and the Year for the Execution ought 
to be accounted from the final Jnggment 

| given. 
\tod.Caſes But if the Defendant had been tied up 


bs. by an Jujunction out of Chancery for a 


Year, he could takeout an Execution after 
the Year without a Scire Facias, be- 
cauſe the Courts of Law don't take 

notice 


on Ejedment. 
notice of Chancery Infundt ions, as they 


do of Writs of Error; beſides, in that 
caſe it had been no breach of the I- 


junction, to have taken out the Execu- 
tion within the Year, and continued it 
down by Lic. non miſit breze, which 
it ſeems cannot be done in the caſe of 
the Writ of Error, becauſe that removes 


the Record out of Court where the Judg- Cro. E. 


ment was, and therefore there can be no 
Proceedings below till it be affirmed and 
returned to the inferior Courts. To a 


FCoeire Facias, to have Execution for 
Land and Damages, the Defendant 
pleads an Entry into the Land after 


Judgment, and before the Scire Facias 
iſſued; this was held an ill Plea, becauſe 


the Defendant did not anſwer to the 


Damages as well as to the Land, which 
were both compriſed in the Scire Facias, 
and therefore, the Plaintiff had Judgment 
to take the Writ of Execution for both 


Land and Damages, becauſe if he does 


not defend the Whole, there muſt be an 
Execution according to the Judgment 


remaining on Record, and therefore it 


ſeems not like a Debt in Paris, where if 
a Man pleads to part only, the Plaintiff 


muſt take Judgment as to the Reſidue, 
other wiſe it will work a diſcontinuance. 


* Secondly, 


' 207 


230. 


18 A Compendious Treatiſe | 
Secondly, Horn the Writ is to be 
| Executed. 2 


5 Co. 91.6. The Words of the Writ are, uod | 
. habere facias poſſeſſionem, ſo that there 
muſt be a full and actual Poſſeſſion given 
by the Sheriff, and conſequently all Power 
neceſſary for this End muſt be given him, 
and therefore if the Recovery be of a 
Houſe, the Sheriff may juſtify breaking 
open the Door, if he be denied entrance 
by the Tenanf, becauſe the Writ cannot 
be otherwiſe executed. ” g 
1 Rol. ab If the Plaintiff recovers ſeveral Meſſu- 
286. ages in the poſſeſſion of different Perſons, 
the Sheriff muſt go to each Houſe, and 
deliver the Poſſeſſion thereof; and this is 
done by turning the Tenants out of each 
of the Houſes; for the Delivery of the 
Poſſeſſion of one Meſſuage in the Name 
of all is not a good Execution of the 
Writ, becauſe the Poſſeſſion of one Te- 
nant is not the Poſſeſſion of the other, 
but each hath his ſeveral Poſſeſſion. 
I Rol. ab But it ſeems by Rolls, that if all the 
5 Meſſuages had been in poſſeſſion of one 
Tenant, it had been ſufficient to give 
Poſſeſſion of one in the Name of all; but 
without doubt the ſureſt and beſt way is 
for the Sheriff to remove all the Tenants 
entirely out of each Houſe, and when 
„„ the 


, 


cCution. 


on Ejectment. 109 


the Poſſeſſion is quitted, to deliver it to 


the Plaintiff. 

If the Sheriff thruſts | out all Perſons „Leo. 145: 
he can find in the Houſe, and gives the ons 18 
Plaintiff, as he thinks, quiet Poſſeſſion, 
and after the Sheriff is gone there appears 
ſome Perſons to be lurking in the Houſe, 
this is no good Execution, and therefore 
the Plaintiff ſhall have a new Habere #1 
facias, becauſe he never had Execution. i 

Where the Recovery is of Land, and ONS: 
there was more demanded than recovered, * 
as ſuppoſe the Demand had been for five 
hundred Acres, and a Verdict and Judg- 
ment only for an hundred Acres, it ſeems 


doubtful how. the Sheriff is to give Exe- 


Rolli ſays, tis ſufficient to give the 

_ Plaintiff poſſeſſion of two or three Acres 

in the Name of the whole ; and this in- 

deed ſeems the ſafeſt way for the Sheriff, 
becauſe he does at his peril execute the 
Writ ; and if he gives poſleſſion of any 
Land not recovered, and not in the 
Habere facias poſſeſſionem, he is a Treſ- 

paſſer, and ſhall be puniſhed in an Action 

of Treſpaſs: But in regard the Habere 
facias is to give the Plaintiff the Benefit 

of his Judgment, and that cannot be 
done without an actual Poſſeſſion be 
given of the whole Quantity, it hath Palm, 289. 
been held by others, that the Sheriff & c. Int. 
does not diſcharge his Duty by giving 


One 


110 A Compendious Treatiſe 
done Acre in the name of all, but he 
ought in ſuch caſe to ſer forth all the 
Acres in particular, for to have it other- 

wiſe would be to leave the Execution 
uncertain, and conſequently not to give 

the Plaintiff the full Benefit and Advan- 

tage of his Judgment; at this day, the 
Practice is, for the Plaintiff to give the 
Sheriff Security to indemnify him frem 

the Defendant, and then the Sheriff to 

give Execution of What che Plaintiff 

80 bands. | 

1 Rol. rep. If the Execution goes to the Sheriff for 
=. twenty Acres, it ſeems the Sheriff muſt 
give twenty Acres according to the com- 
mon Eſtimation of the County where the 
Lands lye. 


Thirdly, How the Plaintiff i is 10 be 
quieted, and what Relief he has 
when his Poſſe ion is I after 
Execution Executed. 


Rol. b And here it is farther obſervable that 
>Keb.245, this Writ of Execution is only return- 
Devreux. able at the Election of the Plaintiff ; 
9” and the Court, at the inſtance of the 
Palm. 289. Defendant, will not direct the Writ to 
3 Rep. he returned. This ſeems to be left to 
Mod. Cale the choice of the Plaintiff, that he may 
ot do what is moſt for his Advantage, in 


3. order to have the full Benefit of his 


| 4 Judgment; and the way to that is, to 
| „„ 


on Ejectment. - | 6 © 
ſuffer him to renew the Execution at his 
pleaſure 'till a full Execution be had; 
but the Plaintiff. cannot renew Execu- j 
tion after one Haber? Facias is returned 
and filed, becauſe it then appears on 
Record, that the Plaintiff hath had the 
Benefit of his Suit, and then the new 
Execution is but attum agere, and con- 
ſequently ſuperfluous; and therefore the 
Court will not oblige the Sheriff to 
make any Return but at the Deſire of 
the Plaintiff. 1 
If the Writ be returned by the Sheriff, 2 Brownl- 
though not filed, it ſeems no 1ew Habere ,-. 
facias ſhall iſſue, becauſe when the RC-. 
turn 1s made, it becomes a Record, which | 1 
the Court then becomes entitled to. þ 
But where the Writ is neither re- Palm. 289. 
turned nor filed, there is then no Act of 
Record by which it appears to the Court 
that the Plaintiff hath had any Benefit 
by his Judgment, and there, upon a 
Suggeſtion that Fic. non miſit bree, 
the Plaintiff is entitled to a new Writ, 
| becauſe the Omiſſion of the Officer ſhall | 
not turn to the Plaintift's Delay or Pre- 
judice; but the new Writ cannot iſſue 
till the Return of the firſt Writ be out, 
becauſe till the Return be paſt, on 
conſtat to the Court; but the Sheriff 
may do his Duty, and the Plaintiff 
thereby have the full Benefit of his 


Judge- 


A Compendious Treatiſe 
Judgment, and then there can be no oc- 
15 cauon for a new Habere faciu ß. 
Mod. Caſes If the Officer be diſturbed in the Exe- 
7 cution of the Writ, on an Affidavit the 
17 Court will grant an Attachment againſt 
i118 the Party, whether he be the Defendant 
1070 or a Stranger; becauſe the Writ is the 
Proceſs of the Court, and any Diſturb- 
ance given to the Execution of it is a 
|| nn Contempt to the Authority of the Court 
"i 3 from whence it iſſues, and as ſuch, will 
be puniſhed by the Court. The Proceſs 
is not underſtood to be executed, nor the 
Execution compleat, till the Sheriff and 
his Officers be gone, and the Plaintiff 
left in quiet poſſeſſion. . 
Keb 479 But after the Poſſeſſion given either 
Tate. ®% to the Habere facias, or the Agreement 
| of the Parties, the Law ſeems to make 
a Difference, where the Plaintiff is turned 
out of Poſſeſſion by the Defendant, and 
where by a Stranger, when' it is done by 
the Defendant himſelf, the Plaintiff may 
have either a new Habere facias or an 
Attachment ; becauſe the Defendant 
himſelf ſhall never by his own Act 
keep poſſeſſion which the Plaintiff re- 
ceived from him by due courſe of Law: 
But where a Stranger turns the Plaintiff 
out of poſſeſſion after the Execution fully 
executed, the Plaintiff is put to his ne- 
Action, upon an Indictment of forcible | 
Entry, where the Force will be pu- 
FE 2 


/ 


on Ejettment. 


niſhed, becauſe the Title was aver | ried : 


between the Plaintiff and the Stranger, 


and he may claim the Land by Title b 


paramount the Plaintiff, or he may come 
in under” him, * and then the Recovery 


and Execution in the former Action ought 
not to hinder the Stranger from keeping 


that Poſſeſſion which he may have a 
right to; and if the Law were otherwiſe, 


the Plaintiff might by virtue of a new 
Habere facias turn out even his own 


Tenants, who come in after the Execu- 
tion executed; whereas the Poſſeſſion 
Was given him only againſt the Defen- 


dant in the Action, and not againſt othets 


not parties to the Suit. 


Thus in the Caſe of Fortune and Stiles, 3 18. 


Johnſon, the Court was moved for an 
Attachment againſt Fohnſon for ejecting 


one who had been put in poſſeſſion by an 
Habere facias; but becauſe it appeared 


that Johnſon claimed under an elder 
Judgment, the Court would not make 


any Rule in it, becauſe if was Title 


againſt Title, and therefore left them to 
take their courſe at L. aw. 


The Plaintiff had Judgment in Eject- Styles408. 
ment, and by Agreement afterwards, the . Markam 


Defendant was to hold the Land for the 
reſidue of his Term, and held it accord- 
ingly for ſome time, and then the Plain- 
tiff took an Habere facias and executes 


it, the Defendant moved the Court for 


” 5 * 


Reſtitution on the Agreement, but the 
Court would not grant it, but left the 
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21 . Treatite, c. 


Defendant to his Action en the caſe on 


the Agreement, for the Judgment was 


entered abſolutely: But if the Judgment 


had been entered with a Ceſſet Executio 
for ſuch a time, there if the Plaintiff 


takes Execution within the Time, the 
Defendant ſhall have Reſtitution, becauſe 


the Judgment was entered with this Li- 


mitation, that the Plaintiff ſhould not 


have the Fruit of it till ſuch a Time. 


But Ouære how this appears to the 
Court, ſince it ſeems the Ceſſet Executio 


is not entered on the Roll. The Dif- 


ference ſeems to be between a Judgment 
by Confeſſion and a Judgment on Ver- 


dict, where the former is given with a 


Ceſſet Executio. If the Execution be 
afterwards taken contrary to the Agree- 
ment, the Court will fet it aſide, and 
lay the Attorney by the Heels ; but 
where Judgment is given on Verdict, 
there the Verdict is the foot and ground 
of the Judgment, and the Court will 
take no notice of the ſubſequent Agree- 
ment of the Parties, but leave them to 


their Remedy. 


of 


of a Quare ejecit infra Terminum. 


115 


The Writ, Quart ejecit infra termi- F. N. B. 


num, lieth, where a Man leaſeth Lands 
to another for Years, and after he en- 


197. 439, 


tereth and maketh a Feoffment in fee of 


the ſame Lands, to a Stranger, or for 
- Life, the Leſſee ſhall have that Writ 


for Lite. 
And in this Writ he ſhall recover his 
Term again; and his Damages alſo, if 


the Term be not ended, and if it be, all 
his Dainages, f . 


And the Proceſs in that Writ is Sum- 
mons, Attachment, and Diſtreſs infinite; 
and not. Proceſs of Outlawry; becauſe 


Ouare, &c. againſt the Feoffee or Leſſee 


the Writ is not & armis, and the 


Form of the Writ appearcth after, 


But this Writ of Care, &c. was de- 
viſed, as it is ſaid, by a wiſe Man called 
William Martin, and for that cauſe, if 
a Man leaſes Lands for Years, and after 
he ouſts his Leſſee, and after he hath put 
him out, and he makes a Feoffment of 


the Land to a Stranger in fee, row the 


Leſſee cannot have a Verdict in Ejec- 
tione firms againſt him who is the Fegffee; 
becauſe he did not put him out of poſ- 


„ feſſion; 
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Of a Quare Cjetit 


ſeſſion; ſo that in that Caſe, the Leſſee 


had no Remedy but to enter again into 
the Lande, and if the Fegfee do then 
ut him out, the Leſſee may then have 


a Writ of Fjettione firme vi & armis 
- againſt him, for the Wrong done him: 
But before Entry he had no Remedy 
againſt the Fefe, for he could not 
have an Fjet7ment, there being no Force 
uſed ; and there could be no Force where 
there was no Entry, therefore the Leſſee 
was without Remedy any otherwiſe than 
buy entering on the Land, which he had 
Authority to do by his Leafe: But 
| ſometimes great Men by Force under 
Feoffments kept out their Leſſees which 
they had contracted with, and who dare 


not enter, and then the Tenant was with - 


out Remedy, 'till that Writ was de- 
viſed; and therefore by the Equity of 


the Statute of VHeſt. 2. 1. 24. as often as 
it ſhall hcreafter happen in the Chancery, 
that in one Cafe a Writ is found, and 
in the like Caſe falling under the ſame 


Law, and wanting the ſame Remedy, 
Oc. Let the Clerks of the Chancery 
are, Ce. „ : 


And by reaſon of that Statute was this 
Writ deviſed ; but yet if the Leſjor puts 
cout the Leſſee, and preſently maketh a 
Feofſment in Fee; ſo as the Feoffee be 

8 885 TOY "party. 


infra Terminum. 
party or privy to the Oultcr of the Leſſee, 


the Leſſce ſhall. have a Writ of Eject- 


ment ci & armis againſt the F. fee, 


becauſe he is party to the Oaſter, and 


to the Wrong done unto him, and the 
W. rit followeth. 


| Rex vic. Salutem. 5 A. fecerit HR 


Func ſum. &c. C. quod fit, &c. Oftett- 
| furns quare defor. Prefat. A. nnum 


meſſuag. cum pertin. in N. quod C. ei di- 


mifit ad terminum qui nondum prateriit, 
infra quem terminum, idem C. prefar. 


B. meſſuag. illud oendidit, occaſtone. 


cujus venditionis idem B. prefat. A. de 
Meſſuag. preditt. ejecit at dicitur, G. 
babeas, CC. - 


And the like Writ lieth where the 


Son and Heir of the Leſſor maketh a 
Feoffment, @&'c. and the yy ouſteth 
the Leſſee. 


And if the Leſſee granteth over his 


Term, and afterwards the Zefſor maketh 

a Feoffment in fee of the Land to a 
Stranger, now the ſecond Leſſee thall 
have that Writ, oY and the Writ 
ſhail be, ; 8 


 Onare deforc. prefat. B. u unn 


ml lag. Fo. quod 1 in L. ill dimi lot 
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ad termi num qui nondum præteriit, & c. 
See the Regiſter, Gc. Fitz Nero, Na- 


trura Brevium, 478. 


And ſo if ob let a Houſe to x for . 


Vears, who granteth over his Eſtate to B, 
and afterwards two of the Leſſors die, and 


the Survivors make a Feoffment to Ci in 
fee, B ſhall have a Oyare ejecit infra, 


Fc. againſt the ſaid FezFee, and the 
Writ cal recite the ſpecial Matter. 


And if a Man doth leaſe Lands for 


Years, and the Leſſor doth ſuffer a Re- 


covery to be againſt him upon a feigned 
Title, and the Recoverer entereth, yet 


it ſeemeth the Leſſee ſhall have this Writ 


of Ouare, & c. and the Words of the 


Writ are, Occaſone cujus venditionis ; 
and yet the ſame is not properly a Sale, 
but theſe Words are but of Form ; but 


before the Statute of 21 H. viii. c. 15. it 
ſeems that the Tenant for Years could 


not have falſified the e inn 
his Leſſor. 


At Bie Common Law, Terms for 


Years were generally ſmall Intereſts, and 


only from Year to Year, and the Ter- 


mors were looked on only as Bayliffs to 
the Freeholders, theſe Terms were on 
ly on Contract, if the Termers were 


ejected, they had remedy on their Co- 6 
venants 


AAnkra Termmum. 

venants againſt their Leſſors. The Sta- 
tute of Feſt. 2. which gave the Oware, 
&c. was the firſt Statute which gave 
them remedy againſt the Leſſor by a 
Judgment, for the Ejectment was only 


in the nature of an Action of Treſpaſs 


which gave remedy only in Damages, 
until 11 Hen. 7. when the Habere Fa- 
cias began to be in that Caſe alſo al- 
lowed: But though by this Writ of 


Mr. Martin, which gave them remedy 


againſt the Leſſors, and any Perſon col- 


luding with them, yet they had no Re- 


medy againſt the Recoverer at the Com- 


mon Law, becauſe they were not Parties 


to the Writ, for no body was made 
Party to the Writ but a Perſon who 


had a Tenement Intereſt, and being not 


Parties, they could not be received to 


plead thereunto. 


But to help this, the Statute of Ghe. 


C. 11. provides, That the Termor ſhall 

make himſelf Party to the Writ upon 
the default of the Fenant, and ſhall be 
received to defend the Title of the 
Leſſor, if he comes in before Judgment : 
But this was no compleat Remedy, for 
Nillif the Leſſor ſuffered a Recovery by 
a feigned Title, there was a Record a- 


gainſt the Termor, which he could not 
traverſe, ſo his Title was deſtroyed, and 
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bim round to a Writ of Covenant, but 
de might ie to ſuch Recovery, "if it 
were pleade 


Heir, and the Lord by Eſcheat enters 


Fee ſimple, he granted him full Power 


the Reverſion or that Leaſe ; for the 


07 a FAT Eeetit 


be had remedy only in Damages o on his 
_ Covenants. To help this, the Statute 


of 21 Hen. 8. C. 15. was made, and 


from thenceforth if in this Action the 
TLeſſor had ſet up a feigned Title by 
Recovery againſt the Leſſee, that did not 


deſtroy his Action in remainder, and turn 


in Bar, and ſhew that it 
was by Colluſion, and if it was given in 
Evidence, he might encounter and ſhew 
it was by Colluk on, and then he could 
recover the Term itſelf in that Action, 
notwithſtanding ſuch collufive Reco- 
very. N 


And if a Man leaſeth Lands for a Term 4 
of Vears, and aſterwards dieth without 


and put out the Termor, it is a doubt 'F 
whether be ſhall have a Ouare ejecit, || 
c. againſt the Lord by Eſchear, but - 
it ſremeth reaſonable. he ſhould. N 


If the Lord by Fſcheat enters, he 
ſhall not avoid the Leaſe, becauſe by 
granting the Eſtate to the Tenant in 


to alien or charge the Eſtate ; and where | 
ſuch Eſtate eſcheats to the Lord charged 
with a Leaſe, it is only an Eſcbeat of 


Pov er : 


$44 % . 
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Power of Alienation, which was given 1 1 
by Infeudation, extends to all Acts exe= _ If; 
cuted upon the Eſtate, becauſe ſuch Acts Þ 
are in tanto an Alienation, but do not —_ 
extend to Onera, which are not actually: | 


executed; for there the Lord comes in 
by Title Paramount, and the Eſtate can 
never be charged in the Hands of the "tf 
Lord by any Act of the Feudatory, un- a 414 
leſs it had taken place in the time of 
ſuch Feudatory, whereby the Power of 
Alienation was actually executed: there- 
fore a Stat. Staple or Merch. &c. ſhall 
not bind the Lord by Eſcheat, unleſs — 
the Land be actually extended. + 


And ſee if the Villain leaſeth Lands 
for Vears, and after the Lord of the 
Villain enters, and puts out the Termor, 
the Leſſee ſnall have that Writ. 


The Villain is free to every body but 
his Lord, and therefore if the Villain 
leaſes Lands before the Entry of the 
Lord, the Leſſee has Title, becauſe the 
Lord gains Title by Entry, and till then 
the Property is in the Villain; for the 
Villain having taken it by Livery of 
* Seifen coram paribus, the Lord could 
not take the Eſtate from the Villain but 
by entry, therefore if the Villain had = |. 
11 1 entered Wl 


122 Of a Quare Ejecit 
eentered before the Lord's Entry, the 
Lord could not have entered on the 
Eſtate, becauſe he could not enter on 
the Property of a Free-man : In the fame 
manner he could not in this Cafe have 
entered upon the Leſſee for Years, who 
is likewiſe free, in order to eject him, 
but it ſeems he may enter to claim his 
Reverſion, which is ſtill in his Villain; 
And ſo if a Man leaſeth Lands for Vears, 
and afterwards a Stranger puts out the 
Leſſee, and diſſeizeth the Leſſor, and 
afterwards the Leſſor releaſeth to him, 
it ſcemeth the Leſſee ſhall have the 
_ Quare, &c. againſt the Diſſeiſor, 
Cc. 


And Ouare, &e. lieth againſt the Leſ- 
ſor, as againſt his Feoffee, quod vide 
49 Hen. . 


And it ſeemeth that the Sale, ſuppoſ- 

ed in the Writ, is not traverſable, but only 
the Ejectment, c, and if ſo, then it ſeem- 
eth the Writ lieth againſt the Lord by 
Eſcbeat, or againſt the Lord of the 
Villain who putteth out the Termor, G. 


But an Ejectione firmæ, lieth againſt 
the Lord of the Villain, if he puts the 
Termour out of his Leaſe made by his 
Villain before Entry made by the Lord 

> into 


Aura Terminum 


And by the Book of 19 H. vi. it ap- 


peareth, that it is in the Election of the 


Leſſee to ſue a Writ of Ejectione firmæ, 
or a Writ of Quare, &c. againſt the 
Leſſor, or his Heir, or againſt the Lord by 

Eſcheat, or againſt the Lord of the 


Villain if he puts the Termor out of 


his Term, c. 


It is plain that the Quare, &c. lies 


not only againſt the Leſſor himſelf, but 

againſt his Feoffee, or any Perſon who 
comes in, in the Per, for they ought 
not to ouſt their Leſſees that hold of 
them, having only the Reverſion in them, 
and as Tenant for Life might have a Writ of 


Entry againſt his Leſſor, or the Reverſioner 


if the Leſſor or Reverſioner diſſeiſed him; 
ſo this Writ was formed in ſimilitude that 
the Tenant for Years might have Remedy 
if the Leſſor Ejected him, and it was ra- 
ther formed in the Caſe, becauſe on a 
Leaſe there was no living, and there 
was an Eſtate for Life, and therefore if 
no Special Writ had been formed, the 
Tenant would have had no Remedy to 
recover the Land it ſelf, but only Dama- 

e ges 


= 
into che Land, and fo an FEjeFjone 
firnie lieth againſt the Lord by Eſcheat, - 
if he Ouſt the Termor of the Leaſe made 
by the Tenant, © c. = 


O a Quare Ejecit, 8c. 
ges in an Action of Covenant; but that 
Action of Covenant would HB run with 
the Land, if the Leſſor had covenanted 
for himſelf, his Heirs and Aſſigns; and 
therefore the Remainder ought to go 
to the Feoffee, becauſe aſter the \ naſe 


made, the Cc onveyance of the Leſſor 


Cad in 'Truth to no more than a 


Grant of the Reverſion, : and by conſe- 


quence the Feoffee coming into the ſame 
Reverſion, ought to be liable to the ſame 
Action, and the ſame Law muſt be 


. touching the Lord by Eſcheat, he com 


ing in by F/cheat to 5 Reverſion, and 
not to the Poſſeſſion it ſelt. | 


on 
— 
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Proceedings in EqecTMENT.. 


A Leaſe in EBjectment, where the Pre- 
miſes are not inhabited, in order to 
recover the Poſſeſſion. : 


"FT HIS Indenture, made the three and 
_ twentienth Day of May, in the 
fifth Year of the Reign of our Sovereign 
Lord George the Second, by the Grace of 
God, King of Great Britain, France, 
and Jre/and, Defender of the Faith, 
and ſo forth, Anno Domini 1732. Be- 
tween John Andrews of the Strand, 
Victualler, of the one Part, and John 
Tilly, Gent. of the other, witneſſeth, 
That he, the ſaid 7h Andrews, for 
divers good Cauſes and Conliderations 
him thereunto moving, hath demiſed, 
granted, and to farm letten, and by theſe 
8 | | Pre- 
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Premiſes doth demiſe, grant, ind to farm 
let unto the ſaid 6 Lilly, all that his 
Meſſuage commonly called or known by 
the Name of Tall - Chandler Head, 
ſituate, lying, and being in Bloomsbury 
Market - Place, in the Pariſh of $f. 
Giles's in the Fields, in the County of 
Middleſex, and late in the Poſſeſſion of 
one Henny Duncomb, to have and to 
hold the ſaid Premiſes, with the Appur- - 
tenances, from the Date of theſe Preſents, 
for and until the full End and Term of 
five Years from thence next enſuing, and 
fully to be compleat and ended; pro- 
vided always, and upon condition, that 
if the ſaid John Andrews, his Execu- 
tors or Adminiſtrators, ſhall at any time 
after the zoth Day of this preſent May, 
tender to the ſaid John Lilly, his Execu- 
tors or Adminiſtrators, one Shilling, then 
this preſent Indenture, and every thing 
therein contained, ſhall be void and of 
none Effect (any thing herein contained 
.to the contrary in. any wiſe not with- 
ſtanding). In Witneſs whereof the Par- 
ies aforeſaid have hereto cen fsb 
ſet their Hands, Ge. 


+4 Delaration | 2 2 hauen, by Bill. 


Midd- . AB complains of CD, being in the 
Cuſtody of the Marſhal of the Marfhal- 

ſea of our Sovereign Lord the. King, be- 

_ ors 
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Proceedings in Ejectmentf. 
fore the King himſelf, for that whereas 
 £ T Gentleman, on the tenth Day of 
May, in the fifth Year of the Reign of 
our Sovereign Lord George the Second, 
by the Grace of God, King of Great 
Britain, and ſo forth, at Weſtminſter, 


in the County of Middleſex, had de- 


miſed, granted, and to farm let to the 
ſaid A. five Meſluages, (reciting the reſt 
f the Parcels) with the Appurtenances, 
ſituate, lying, and being in the Pariſh 
of St. Martin's in the Fields, in the 
ſaid County of Middleſex, to have and 
to hold the ſaid Tenements, - with the 


Appurtenances, to the ſaid 4 B and his 


Atigns, from the 25th Day of March 
then laſt paſt, to the full End and Term 
of five Years from thence next enſuing, 
and fully to be compleat and ended ; by 


virtue of which ſaid Demiſe, he the ſaid 
E” entered into the ſaid Tenements, with 


the Appurtenances, and was thereof poſ- 
ſeſſed until the ſaid C. afterwards (that 


is to ſay) on the ſame tenth Day of | 
May, in the ſixth Year aforeſaid, with 


Force and Arms entered into the ſaid 


Tenements, with the Appurtenances, in 


and upon the Poſſeſſion of the faid , 


and ejected, drove out, and removed the 


ſaid J. from his ſaid Farm, during his 
ſaid Term not yet expired; (and the 
ſaid A. being ſo ejected, drove out, and 
removed) the ſaid C hitherto hath "oy 
e hs 
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Pretedents of the 


held from him, and ſtill doth withold 


the Poſſeſſion thereof, and then and 
there brought other Injuries upon him, 


againſt the Peace of our ſaid Sovereign 


Lord the King, and to the Damage of 
the ſaid 4 twenty Pounds, and there- 


upon he brings his Suit, Gc. 


A Declaration in Ejement by Origina . 


Mic haelmas, the Sixth of King George 
5 the Second. 5 


Somerſerſhire, . 4 B late of Taunton 7 


in the ſaid County, Yeoman, was attach- 


ed to anſwer to E in an Action, where- 


fore he entered into a Meſſuage, a Barn, 
and a Stable, with the Appurtenances, 


in &; which H, Gentleman, demiſed 
to the ſaid E for a Term which is not 
yet expired, and ejected him from his 
ſaid Farm, and did other Wrongs to 
him, to the great Damage of the ſaid 
E, and againſt the Peace of our Sove- 


reign Lord the King; and whereupon 


O 


the ſaid E, by. Henry Cruzys his At- 
torney, complains, that whereas the ſaid 


H. F. on the firſt Day of May, in the 
fifth Year of the Reign of his preſent 


Majeſty, at Taunton aforeſaid, had de- 


miſed to the ſaid E the ſaid Tencments, 
with the Appurtenances, for him the 


| Laid 


7 Proceedings in Ejectnient. 
faid E, and his Aſſigns, to have and 


enjoy the ſaid Tenements, with the Ap- 


purtenances, from the firſt Day of March 
then laſt paſt, to the full End and Ferm 
of five Years then next following, and 
fully to be compleat and ended: By vir- 


tue of which faid Demiſe the ſaid E 


entered -into the ſaid Tenements, with 


the Appurtenances, and was poſſeſſed 


thereof, and being ſo poſſeſſed thereof, 


the ſaid A afterwards (that is to ſay) on 


the ſame firſt Day of May, in the faid 
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fifth Year, with Force and Arms * (ha? * Theſe Words 


is to ſay) with Swords, Staves an 
Knives, entered into the ſaid Tenements, 
with the Appurtenances, which the ſaid 


HA J demiſed to the ſaid E in manner 


as aforeſaid, for a Term which is not 


yet expired, and ejected the ſaid E out 


of his ſaid Farm, and did him other 
Wrongs, to the great Damage of the 
faid E, and againſt the Peace of our ſaid 


Sovereign Lord the King; whereby the 


ſaid E declares he is injured and enda- 
maged to the Value of twenty Pounds; 
and therefore he brings his Suit, c. 


e K The 


are, I think, 
better omitted. 


Peecedents of the 


The Notice; 
75 Sir William Buck, Baroner. 


I am informed that you are in Poſſeſ- 
ſion, or claim Title to the Premiſes 
mentioned in this Declaration. of Eject- 
ment, or to ſome Part thereof; and I 
being ſued in this Action as a caſual 
Ejector, and having no Claim or Title 
do the ſame, do adviſe you to appear the 
firſt Day of next Hillary Term, in his 
| Majeſty's Court of King's- Bench at 
Weſtminſter, by ſome Attorney of that 
Court, and then and there, by a Rule 
to be made of the ſame Court, to cauſe 
yourſelf to be made Defendant in my 
| ſtead, otherwiſe I ſhall ſuffer a Judg- 
ment to be entered againſt me, and you 
will be turned out of Poſſeſſion, 


Your Loving Friend, 


Lawrence Lane, 


"IM 


welds in Ejectment, 


The common Rule in E 'jetlment iu the 
King's - Bench. | 


Michaelmas Tam in the ſixth "Yar of the 
Reign of King George the Second, 


Furry. It is ordered, by the Con- 
ſent of the Attorneys for both Parties, 


that C D be admitted Defendant inſtead 


of the now Defendant T P, and that 
he forthwith appear at the Suit of the 
Plaintiff, and file common Bail, and 


receive a Declaration in a Plea of Treſ- 
paſs and Ejectment for the Tenements 


in queſtion, and forthwith plead there- 


unto not guilty; and that upon the 
Trial of the Iſſue, he confeſs Leaſe, En- 


try, and Ouſter, and inſiſt upon the 


Title only, otherwiſe let Judgment 
be entered by the Plaintiff againſt the 
now Defendant T. by Default; and if 


upon the Trial of the ſaid Iſſue the 


ſaid C D ſhall not confeſs Leaſe, Entry, 


and Ouſter, 
ſhall not be able farther to proſecute 


his Bill againſt the ſaid C. then no Coſts 


or Charges ſhall be awarded upon m—_ | 


Nonſuit, but the ſaid C. ſhall pay t 
the Plaintiff the Coſts and e 
thereupon to be taxed: And it is für- 
ther ordered, that if upon the Trial of 
the ſaid lllue a Verdict ſhall be given 
| „ - 


by which the Plaintiff | 


for 
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for the ſaid (Defendant), or if it ſhall hap- 
2 the Plaintiff ſhall not further pro- 
, 


cute his ſaid Bill for any other Cauſe, 


than for not confeſſing Leaſe, Entry, and 
actual Ouſter aforeſaid, that then the 


Plaintiff's Leſſor ſhall pay to the ſaid 
C. his Coſts and Charges in that Caſe 


to be adjudged, Cc. 
The Rule in the Common- Pleas. 


Hillary Term, the fifth of King George 
NN 
Norfolk. It is ordered by the Con- 

ſent of Robert Martin the Plaintiff's 


Attorney, and John Cock, Attorney for 
A B, who claims a Title to the Tene- 


ments in queſtion, that the ſaid 4 B be 


admitted Defendant, and that the ſaid 4 
ſhall immediately appear by his ſaid At- 
torney, who ſhall receive a Declaration, 
and plead thereto the general Iſſue this 
Term; and that the ſaid 4, at the 
'Trial thereupon to be had, ſhall appear 
in his proper Perſon, either by his Coun- 
cil or Attorney, and acknowledge Leaſe, 
Entry, and actual Ouſter, of ſuch of 


the Tenements ſpecified in the ſaid De- 


claration, as are in the Poſſeſſion of the 
ſaid Defendant, or his Under Tenant, or 
any Perſon claiming by or under his 

= „ 08 
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Title thereto, or that in Default thereof, 


Judgment ſhall be entered againſt the 
ſaid Defendant as the caſual Ejection; 


but the Proceedings to ſtay againſt him 


until there be a Default in ſome of the 
Premiſes: And by the like Conſent it is 
ordered, that if by reaſon of ſuch De- 
fault the Plaintiff become nonſuited at 
the Trial, the ſaid A ſhall take no Ad- 
vantage thereof, but ſhall pay Coſts for 
the ſame to the ſaid Plaintiff, to be taxed 
by the Prothonotary. And it is further 


ordered, that the Leſſor of the Plaintiff 


be chargeable with the Payment of ſuch 
Coſts, as ſhall be allowed and awarded 


by this Court to the ſaid 4 in any man- 


ner howſoever. 


A Declaration for tbe Meſue Profits in 


an Eject ment tried Mich. 11 K. W. 


IWorcefterſhire. John Durham, late 


of Willerſey in the County of Gloucęſter, 


Yeoman, was attached to anſwer to 


John Underhill, of a Plea wherefore 


with Force and Arms he broke and en- 
tered into three Meſſuages, fire hundred 
Acres of Land, two hundred Acres of 
Meadow, and two hundred Acres of 
Paſture, with the Appurtenances, in 


Treddington in the County of Vorceſter, 


and drove out and removed the ſaid 


* Oc- 
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John Underbill from the Poſſeſſion and 


Pzecedents of the 


Occupation of his ſaid Tenements, and 
for a long time with-held the faid 
John Underhill from the Poſſeſſion and 
Occupation of the ſame, (he being ſo 
driven out and removed therefrom as a- 
bove) and the ſaid John Durham, du- 
ring all the Time aforeſaid, had and re- 
ceived to his own proper Uſe, all the 
Iſſues and Profits of the ſaid Tenements 
of the yearly Value of two hundred 
Pounds, and brought other Injuries upon 
the ſaid John Underhill, to the great 
Damage of the ſaid Jahn Underhill, and 
againſt he Peace of our Sovereign Lord 
the King, his Crown and Dignity ; and 
wherevpon the ſaid John Underhill, by 
Giles Taylor his Attorney, -complains 
that the ſaid 7ohn Durbam, on the 
firſt Day of June, in the fifth Year of 
the Reign of his ſaid preſent Majeſty, 
with Force and Arms broke and entered 
into the ſaid ?hree Meſſuages, five hun- 
dared Acres of Land, two hundred Acres 
cf Meadow, and two hundred Acres of 
Paſture, with the Appurtenances, in 
Treddington in the ſaid County of Mor- 
ceſter, and drove out and removed the 
ſaid John Underhill from the Poſſeſſion 
and Occupation of his ſaid Tenements, 
and for a long time (that is to ſay) from 
the firſt Day of June, in the tenth Year 
aforeſaid, until the Day of ſuing out 
the Original Writ of the ſaid John 
LE * e Underhill, 
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Underhill, with-held the Poſſeſſion and 
Occupation of the ſaid Tenements from 

the ſaid John Underhill {he being ſo 

driven out and removed as above), and 

alſo the ſaid 7ohn Durham had and re- 

ceived to his own Uſe all the Iſſues 

and Profits of the ſaid Tenements of the 

yearly Value of two hundred Pounds, 
during all the Time aforeſaid, and 
brought other Injuries upon the faid 
John Underhill, to his great Damage, 

and againſt the Peace of our ſaid Sove- 

reign Lord the King, his Crown and 
Dignity ; wherefore he declares he is in- 

jured and endamaged to the Value of 
Fifty Pounds, and therefore he brings 


his Suit. 


And the ſaid Fohn Durham, by F L Aplea in Abate- 
his Attorney, comes and defends the Tent. that | 
Force and Injury, and craves Oyer of writ in the 
the ſaid Writ, and it is read to him in Kegiſter. 
theſe Words, E E ORG LE the Second 
by the Grace of God, King of Great 
Britain, France, and Ireland, Defen- 
der of the Faith, &c. to the Sherif © 114 
ef Morceſter, Greeting. If ] V ſhall = 
give you Security that his Suit fhall be | 
proſecuted, then put ] D, late of Glou- 
ceſter, Teoman, by Sureties and ſafe 
Pledges, that he be before us in one 
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Month from the Day of Eaſter, where- © | 
ſoever we ſhall then be in England, to 1 
. "4 few | 


Pꝛͤjpetedents of the 
ſhew wherefore with Forte and Arms he 


broke and entered into three Meſſuages, 


frve hundred Acres of Land, two hun- 
ared Acres of Meadow, and two hun- 
dared Acres of Paſture, with the Ap- 
purtenances, in Treddington in your 
County, and for a long time with-held 


the ſaid ] V from the Poſſeſſiun of the 


ſaid Tenements, he being ſo driven out 
and removed, and alſo during the Time 
aforeſaid had and received all the Iſſues 
and Profits of the ſaid Tenements, to the 
alu of two-hundred Pounds, to the 
ſole Uſe of the ſaid J D, and brought 
other Tnjuries upon the ſaid J, to the 
great Damage of the ſaid J V, and 
againſt our Peace; and have you there 


rhe Names ef the Pledges, and this | 


Writ. Witneſs Our-ſelf at Weſtminſter, 
the 12th Day of April, an the fifth 
Tear of our Reign. Which being read 


and heard, the ſaid 7 prays. ſudg- 
ment cf the ſaid Writ, becauſe he pleads 


that there is not any ſuch Form of a 


Writ in an Action of Treſpaſs ard 


Ejettment in the Regiſter of Mrits, as 
the Form aforeſaid; and that the ſaid 
Writ varies from the ſaid Regiſter of 


Writs in this Reſpect, inaſinuch as it 


does not appear by the ſaid Writ that 
the Meſſuages and Lands therein men- 
tioned were the Meſſuages and Lands of 
the ſaid 7. And this he is ready to 


2 Fong 1413 16: 4 ; ; verify; | 
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5 Pꝛoteedings in Ejectment. 


verify ; wherefore he prays Judgment 


of the ſaid Vit, and that the ſame 


might be quaſhed, &c. 


It is ſaid, this Plea upon a Demurrer 


was over-ruled. 


And the ſaid 7 D, by J L his Attor- 
ney, . comes and defends the Force and 
Injury, when, Gc. and as to coming with 
Force and Arms, and whatever elſe is 
againſt the Peace of our Sovereign Lord 
the King, the ſaid 7 D pleads he is not 
guilty thereof; and the ſaid 7 V prays 


likewiſe the ſame: And as to the Re- 


ſidue of the ſaid Treſpaſs above ſup- 
ſed to have been committed, the ſaid 
7 D pleads, that the ſaid 7 Y ought 


A Plea of the 
Common Bar 


becauſe the 


Plaintiff doth 


Not name the 


Cloſes. © 


not to have or maintain his ſaid Action 


thereon againſt him, becauſe he avers, 


that the ſaid Meſſage, and alſo the ſaid 


Places wherein the ſaid Treſpaſs and 
Ejectment is ſuppoſed to have been com- 
mitted, are, and at the ſame time when 
the ſaid Reſidue of the ſaid Treſpaſs and 
Ejectment is ſuppoſed to have been com- 
mitted, were, one Meſſuage called the 


I hite- Houſe, another Meſſuage called 


the Black Houſe, another Meſſuage call- 


ed the Red Horſe, and five hundred 
Acres of Land called Black” Lands, 


two hundred Acres of Meadow called 


I/bite Lands, and two hundred Acres 
of Paſture called Rea Lands, with =— 
85 | : 4 FX = © 38 3 8 . ; p* 


138 Dꝛetedents of the : 
Appurtenances in Treddington in the ſaid 
County; which ſaid Tenements, with 
the Appurtenances, are, and at the ſame | 
time when, Cc. and alſo during all that i 
time in the Declaration mentioned, were 
the very Soil and Freehold of the ſaid 
JD; for which Reaſon he the ſaid 
5 D at the ſame time when, c. and 1 
during all that time mentioned in the F 
ſaid Declaration, broke and entered into 
the ſaid ſeveral Meſſuages, and Lands, 

- Meadows, and Paſture, as into his own 
Meſſuages, Meadows, and Paſture, the 
ſame being in the Poſſeſſion of him the 

ſaid 7 D, and kept the Poſſeſſion and 
Occupation thereof during all the Time 
mentioned in the ſaid Declaration, and 

took and received the Iſſues and Profits 
of the ſaid Meſſuages and Tenements 

during all the Time mentioned in the 
ſaid Declaration, as it was lawful for 
him to do. And this the ſaid FD is 
ready to verify; whereupon he prays 

Judgment, whether the ſaid F Y” ought 

to have or maintain his ſaid Action there- 
upon againſt him, (5c. I. 
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— 8 And the ſaid 7 4, by VF his A ttor- 
Ejectment by NEY, comes and defends the Force and 
virtue of a De- Injury, when, Gg. And as to coming 
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not guilty thereof; and there 
himſelf on the Country, and the ſai d 
CD does likewiſe the ſame. 
to the Reſidue of the faid 'Freſpais 
and Ejectment above ſuppoſed to have 
been committed, the ſaid 7 
that the ſaid C D ought not to have or 


Moteedings in E jectment. - 
cot he puts 


And 218 


A pleads, 


maintain his ſaid Action thereupon againſt 


him; becauſe he avers, that the ſaid 
RC, (rhe Leſſor of the Plaint;fF") before 


the ſaid Time when the Reſidue of the 


ſaid Treſpaſs and Ejectment was ſuppoſed 


to have been committed, and before the 


ſaid Demiſe made by the ſaid R C to the 
faid CD, in the manner as aforeſaid (to 
wit) on the 5th Day of November, in 


the 5th Year of the Reign of his pre- 


ſent Majeſty, he the ſaid R C demiſed 
the ſaid Meſſuages, 
nances, to the fad 77 A. to have and to 
hold to him the ſaid 7 4 and his Aſſigns, 


with the Appurte- 


from thence to the End of twenty Vears 
then next following, and fully to be 
compleat and ended; by Virtue of 
which ſaid Demiſe, he the ſaid 4 


was poſſeſſed of the aid Meſſuages, with 
the Appurtenances, until the ſaid RS 


entered into the ſaid Tenements, with 
the Appurtenances, upon the Poſſeſſion 


of the ſaid 7 4, and drove out and re- 


moved him the ſaid 7 4 from his Poſleſ- 
ſion of the ſaid Tenements, and thereby 


was ſeized thereof in 1 his bemeſne as of 
a 
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a Fee ; and the ſaid R being ſo ſeized 
thereof before the ſaid Time when, Gc. 


namely, on the 12th Day of June, in 


the ſaid 5th Year, at D aforeſaid, he 


the ſaid R C demiſed the ſaid Tenements, 


with the Appurtenances, to the ſaid 
' CD, to hold to him and his Afigns, 


from the ſaid Feaſt of the Annunciation 
of the Bleſſed Virein Mary ( that we 
will ſuppoſe the Time in the Decla- 
ration), in the Year aforeſaid, unto the 
full End of the Term of twenty Years 


from thence next enſuing, and fully to 


be compleat and ended ; by reaſon where- 


of, the ſaid CT) was poſſeſſed of the 


ſaid Tenements, with the Appurtenances, 


as the ſaid CD doth above ſuppoſe in. 
his ſaid Declaration; upon whoſe Poſ- 
ſeſſion of the ſaid CD, he the ſaid 7 4 


afterwards, (namely) at the ſame time 


when, (5c. he the ſaid F 4 re entered ; 
into the ſaid Meſſuages, with the Ap- 
purtenances, and ejected the faid CD 


from his ſaid Farm, as it was lawful for 
him to do: And this he is ready to 
verify; wherefore he prays Judgment, 
whether the ſaid CD ought to have or 


maintain his ſaid Action thereupon a- 


gainſt him, Cc. 


| 1 And the ſaid CD, as to the reſidue 
traverſing the Of the ſaid Treſpaſs and Ejectment, re- 


Leaſe. 


plies, That he, (notwithſtanding any | 


thing 
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* Proceedings in Ejeument. 
thing above alledged by the ſaid Z A in 


his faid Plea), ought not to be pre- 


cluded from having his ſaid Action there- 


upon againſt him, becauſe he avers, that 


before the ſaid Time of committing the 
ſaid Treſpaſs in Ejectment, (namely) 


on the twelfth Day of June, in the ſaid 
fifth Year, c. at D aforeſaid, he the 


ſaid R C demiſed the ſaid Tenements, 
with the Appurtenances, to him the ſaid 


CD, for him and his Aſſigns to have 
and occupy the ſame, from the ſaid 


Feaſt of the Aumunciation of the Bleſſed 


Virgin Mary, in the ſaid fifth Year, 


until the End of the Term of twenty 
Years from thence next enſuing, and 
fully to be compleat and ended, as the 


ſaid C D doth above ſuppoſe by his 
ſaid Declaration: Mithout that, That 


he the ſaid R C, before the ſaid Demiſe 
made by him the ſaid R C to him the 
ſaid C D, (namely) on the ſaid fifth 
Day of November, in the ſaid fifth 
Year, c. demiſed the ſaid Tenements, 
with the Appurtenances, to the ſaid 
7 A, as the ſaid 7 A doth above al- 


| ledge: And this he is ready to verify ; 


whereupon in as much as the ſaid 74 


doth above acknowledge the ſaid Treſ- 


paſs and Ejectment to be committed, 


as aforeſaid, the ſaid C D prays Judge- 
ment, and that the Term aforeſaid, and 


bis Damages by reaſon of the Reſidue of 


the 
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2442 PMaecedents of the 


the ſaid Treſpaſs and Ejectment, may 


be awarded to him, G c. 


| To part not And the ſaid JV B and F, by R B [ 


guilty to the 


reſidue, that. their! Attorney, come and defend the 
- REtheBrother Force and Injury, when, Gc. and as to 


of the Leſſor 


demiſed the coming with Force and Arms, Cc. they 
Tenements plead, that they are in no wiſe guilty ' Þ 


with the Ap« 
purtenances. 


thereof, and thereof the'y put themſelves 


| ſeized in Fee, 


and demiſed ſidue of the ſaid Treſpeiſs in Eje&tment, © 
to the Defen · ahove ſuppoſed to have been committed, 
MN the ſaid /B and 7 plead, That the 

That thePlain- ſaid V R ought, not .o have his ſaid 


dant. 


tiff entered, 


was poſſeſſed, Action thereupon agaimſt them, becauſe {| 


they ſay, That one N. C, Brother to 

TratC died ſaid & (Leſſor of the Plaintiff), whoſe 
1 Heir he is, before the ſiaid Time, when, 
Gc. and before the ſaid Time when the 


ſaid Leaſe is ſuppoſed to have been 


made, was ſeized of the ſaid Tenements, Þ 
with the Appurtenancers, in his Demeſne, 


as of a Fee; and beir;g ſo ſeized, the 


K R C before the ſaid Time when, 
Oc. namely, on the 29th Day of Sep- 
tember, in the fifth Year of the Reign ? 


of his ſaid preſent 1Majeſty, at Field- 


Dawling aforeſaid,. demiſed to the ſaid M 
WW B and 7 the faicl Tenements, with 
the Appurtenances, to have and to hold 
the {aid Tenements, with the Appurte- 


nances, to the ſaicl V and F, and 


on the Country, and the ſaid R doth | ' 
That C was likewiſe the ſame: And as to the Re- 


there 
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N Pyꝛoteedings in Ejedment. 
their Aſſigns, from the ſaid 29th Day 


of September, in the Year of our Lord 


1731, to the full End and Term of one 
whole Year then next enſuing, and fully 


to be compleat and ended: By virtue of 
which ſaid Demiſe, they the ſaid 3 


and 7, before the ſame Time when, Oc. 


entered into the ſaid Tenements, with 
the Appurtenances, and was thereof 
poſſeſſed; and the ſaid V and F being 


ſo poſſeſſed thereof, and the ſaid R C 


being ſeized of the Reverſion thereof in That the Re- 
verſion deſcen- 


this Demeſne, as of a Fee, he the ſaid 


R, before the ſaid Time when, Gc. at Lefor of the 
Field Dawling aforeſaid, died ſeized of Plaintiff. 


1 ſuch his Eſtate therein, without any Heir 
iſſuing of his Body, after whoſe Death the 
Reverſion of the ſaid Tenements, with the 
Appurtenances, deſcended to the ſaid S C, 
as Brother and Heir to the ſaid R C, 
whereby the ſaid” & was ſeized of the 
Reverſion in his Demeſne, as of a Fee; 
and the faid & being ſo ſeized thereof, 


and they the ſaid / and F being poſ- 


ſeſſed of the ſaid Tenements, with the 
Appurtenances, in the manner aforeſaid, 
he the ſaid &, before the ſaid Time when, 


Ge. entered into the ſaid Tenements, 

with the Appurtenances, upon the Poſ— 
ſeſſion of the ſaid J/ B and 7, and 

drove out and removed them the ſaid 


I and I from their ſaid Poſſeſſion, and 
1 as thereby 
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x44 Pietedents of the 
thereby became ſcized of the ſaid Tenes 
ments, with the Appurtenances, in his De- 
meſne, as of a Fee; and being ſo ſeized 
thereof, the ſaid Samuel, on the ſaid Sixth 
Day of May, in the ſaid Fifth Year of the 
Reign of his ſaid preſent Majeſty (that 
Being the Day of the Demiſe in the 
Who entered Declaration), demiſed to the ſaid VR 
and demiſe the ſaid Tenements, with the Appurte- 
nances, to the ſaid /R and his Aſſigns, 
from the ſaid laſt Day of March, then 
laſt paſt, (that being the Day mentioned | 
in the 5 until the End and 
Term of two Years then next enſuing, | 
and fully to be compleat and ended; by 
That the Plain- virtue of which Demiſe, the ſaid VR 
— 3 before the ſaid time when, Oc. entered 
into the ſaid Tenement, with the Ap- 


Upon whoſe purtenances, and was thereof poſſeſſed; 


Besten the upon whoſe Poſſeſſion, they the ſaid VB 

entered and and J afterwards, (namely) at the ſaid 

£dcd him. Time when, Gc. entered into the ſaid 
Tenements, with the Appurtenances, 
claiming their ſaid Term therein, and 
ejected the ſaid R from his ſaid Farm, 
as it was lawful for them ſo to do: And 
this they are ready to verify; where- 
upon they pray Judgment, whether the 
ſaid V R ought to have his Action 
thereupon againſt them, Go. 


And 


And the ſaid R replies, That he 


| (notwithſtanding any thing above al- 
ledged) ought not to be precluded from 


having his ſaid Action againſt the ſaid 


WB and J, becauſe he avers, That long 
before the ſaid R C had any thing in the 
ſaid Tenements, with the Appurtenances, 
one V was poſſeſſed of the ſaid Tene- 
ments, with the Appurtenances, (amongſt 


other things) in his Demeſne as a Fee; 
and being ſo ſeized thereof afterwards, 
and before the ſaid time of committing the 


reſidue of the ſaid Trefpaſs and Eject- 
ment, (namely) on the 29th Day of 
April in the firſt Year of the Reign of 


his preſent Majeſty ; the ſaid / en- 


feeoffed the ſaid R C of the ſaid Tene- 
ments, with the Appurtenances, for his 


natural Life, and after the Deceaſe of the 
faid R, then to the Uſe and Behoof of 


the ſaid Samuel, his Heirs and Aſſigns for 


ever, by Virtue of which ſaid Feoffment 


and by Force of a certain A& publiſhed 
in the Parliament of his ſaid late ply 


Henry the Eighth, late King of England; 


held at Weſtminſter in the County of 


Middleſex, on the 4th Day of February, 


in the 25th Year of his Reign, for tranſ- 
ferring Uſes into Poſſeſſion, the ſaid 
RC was ſeized of the ſaid Tenements, 
with the Appurtenances in his Demeſne, 
as of a Frechold, for the Term of his 


natural Life, the Remainder thereof after 


— 


the.Decgaſe of the ſaid R, to the ſaid &, 


ind: 
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and his Heirs: And the ſaid R C being 
ſo ſeized thereof, the Remainder thereof 


belonging to the ſaid & in the Manor 
aforeſaid, he the ſaid R before the ſaid 
Time when, Oc. (namely) on the twenty 


ninth Day of September, in the ſaid fiſth 
Vear, at Fje/d-Dawling aforeſaid, de- 


miſed to the ſaid V and the ſaid 
Tenements, with the Appurtenances, to 
have and to hold to them and their 
Aſſigns, from the faid Feaſt of the 
Annunciation of the Bleſſed Virgin Mary 


then next enſuing, until the full End 
and Term of one whole Year then 


next enſuing, and fully to be compleat 


and ended, as the ſaid / B and J hath 


above. alledged in their ſaid Plea : By 
Virtue of which faid Demiſe, they 
the ſaid VB and , before the aid 


Treſpaſs and Ejectment was committed, 


as aforeſaid, entered into the ſaid Tene- 
ments, with the Appurtenances, in which, 
Oc. and were thereof poſſeſſed ; and 


being ſo potleiſed thereof, the ſaid RS 
_ afterwards, and before the ſaid Time 
of committing the ſaid Treſpaſs and 


Ejectment, died at Field - Dazwling 
aforeſaid, after whoſe Deceaſe and be- 
fore the ſaid Time when, c. the ſaid 
S entered into the ſaid Tenements with 


the Appurtenances upon the ſaid / B 


and F, and was ſeized of the ſa: Tene- 


ments, with the Appurtenances, in which, 


c. 
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Pzotvedings in Ejectment. 
&c. in his Demeſne, as of a Fee; and 
being ſo ſeized thereof on the ſaid fixth 


Day of May, in the ſaid Year of our 


Lord one thouſand ſeven hundred and 
thirty two, at Field Dawling afore- 


ſaid, demiſed the ſaid Tenements, with 


the Appurtenances, to the ſaid VR, to 


have and to hold to the ſaid / R and 


his Aſſigns, from the ſaid laſt Day of 


March, then laſt paſt, until the End 
of two Years, then next enſuing, and 


fully to be compleat and ended, as it 
was lawful for him fo to do: Mitbout 


that, That the ſaid RC was ſeized of 


the ſaid Tenements, with the Appurte- 
nances, in which, Oc. in his Demeſne, 
as of a Fee, in ſuch Manner and Form 
as the ſaid J/ B and F have above al- 


ledged : And this he is ready to verify; 
wherefore in as much as the ſaid and © 


J do above acknowledge the ſaid 'Treſ- 
paſs and Ejectment, he the ſaid VR 
prays Judgment, and that the Poſſeſſion 
of the ſaid Tenement yet to come and 
unexpired of and in the ſaid Tenements, 
with the Appurtenances, together with 
Damages occaſioned by the ſaid Treſpaſs 


4＋ 


and Ejectment, may be awarded to him, 


And the ſaid V and 7 rejoin, as 


before, That the ſaid R C was ſeized of 
the ſaid Tenements, with the Appurte- 
nances in his Demeſne, as of a Fee, in 
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Kor guilty as 
to the Force 


Pietedents of the 


ſuch Manner and Form as they the ſaid 
and F have above alledged; and 
thereof they put themſelves on the Coun- 
try, and the ſaid R doth likewiſe the 
ſame: Therefore the Sheriff is com- 
manded, that he cauſe to come here in | 
three Weeks from the Day of the Hy 
Trinity, twelve, c. by which, Gc. 
and who neither, c. to recognize, Oc. | 
becauſe as well, Cc. 

And the ſaid TC by JK his Attor- 
ney, comes and , the Force and 
Injury, when, Gc. and as to coming 
with Force and Arms he pleads, That he 
is in no wiſe guilty thereof, and thereof 
he puts himſelf upon his Country, and 
the ſaid R doth likewiſe the ſame; and 
as to the reſidue of the ſaid Treſpaſs and 
Ejectment above ſuppoſed to have been 
committed, the ſaid I pleads, That the | 
ſaid R H ought not to Hoo his ſaid Ac- 
tion ken, againſt him, becauſe he 
avers that long before the ſaid Time 
when the ſaid Treſpaſs and Ejectment 
ſuppoſed was to have been committed, 


That ewas one VG Gentleman, was ſeized of the | 
Let in kes. ſaid Meſſuage with the Appurtenances 


late in his Demeſne as of a Fee, and held 
the ſame of their late Majeſties K. Philip 
and Q. Mary, late King and Queen of 
England, of their Manor of Heither in 
the County cf Leiceſter, in tree Socage, 

namely by Fealty _ and the ſaid W 
| _ org 


er. Gn an 5 
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, ce. 
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being ſo ſeized (thereof) long before the 
time when (5c. namely, on. the 26th 
Day of Auguſt, in the ſixth Year of the 
Reign of ehaj ſaid late Majeſties, at the ſaid 
Parith of St. Clement Danes, in the ſaid 


County aforeſaid, made his laſt Will and Made bis wu. 


Teſtament: in Writing, and thereby de- 24deviſed he 
Lands to J the 


viſed, among other things , the ſaid wife of XL for 


Meſſuage with the Appurtenances, to one Life. 

T, then Wife of the ſaid R TL, for 

the Term of the Natural Life of the ſaid 

7 IT, Remainder thereof after the De- Remainder to 
ceaſe of the aid 7, to RLand FLEE 
Sons of the ſaid Fane, for the Term of ——— 
twenty one Years then next enſuing and ***3 
fully to be complete and ended ; the Re- wa Remain- 
mainder thereof after the End and Deter- der over 
mination of twenty one Years to M & 

and E E, Sons of the ſaid /, and the 

Heirs Male of their Bodies lawfully be- 

gotten: And for default of ſuch Iſſue the 
Remainder thereof to the Heirs of the 


faid V G; and afterwards (namely) on 


the twentieth Day of Anugn/?, in the ſaid 

ſixth Year, the ſaid / died at the ſaid 

Pariſh of St. Clement Danes ſeized of 

the ſaid Meſſuage with the Appurtenan- 

ces in the Manner aforeſaid ; after whoſe 

Death the ſaid RL and F his Wife, in That RL ard 
right of the ſaid Jane, entered into the 7 entered. 


faid Meſſuage with the Appurtenances, 


and were ſeized thereof in their Demeſne 
as of a Freehold, for the Term of the 
5 3 Natural 
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750 Pꝛetedents of the 
Natural Life of the ſaid Jane, by virtie 
of the ſaid Deviſe, the Remainder thereof ; 
after the Deceaſe of the ſaid Fane, to the I 

ſaid R and J for the ſaid Term of twen- 
ty one Years; the Remainder thereof 
after the Determination of that Term to 
the ſaid M and E, and the Heirs Male 
of their Bodies lawfully begotten ; Re- 
mainder thereof for default of ſach Iſſue, 
to the right Heirs of the ſaid VG. And 
they the ſaid R and being ſo ſeized, 
he the ſaid & afterwards and before the - 1 
Time when, Gc. namely, on the twenty 
fourth Day of March, in the third Year 
of the Reign of our Sovereign Lady 
Queen Elizabeth, died at the ſaid Pa- 
ih of St. Clement Danes, and the ſaid 

_ died. Fare ſurvived him, and held che fad 

ſole bre by Meſſuage with the Appurtenances, and 

 Survivorſhip. was ſole ſeized thereof for the Term of 
. her Life; and being ſo ſeized thereof, he 

That K G died the ſaid E G afterwards (namely) on the 

without Hue. ninth Day of March, in the ſixth Year 

of the Reign of our ſaid late Sovereign | 

Lady Queen Elizabeth, died at the laid 

Parith of St. Clement Danes, without 

Tue of his Body lawfully begotten. And 

the ſaid M & being ſo ſeized of his ſaid | 

Remainder of and in the ſaid Meſſuage 

with the Appurtenances, (to wit) one 

Moiety to him and the Heirs of his Body 
lawfully begotten, the Remainder there- 
of to the * Heirs of the ſaid & the 

N Father; 


Bzoceedings in Ejectment. 
Father; and of the other Moiety there- 


of to him and his Heirs as Son and 5 
Heir to / & the Father: He the ſaid That MG de- 


viſed to the 


M afterwards (that is to ſay) on eo ot the 


4 jeth Dav of in Plaintiff o 
the twentieth Day of February, in the CN 


twenty eighth Year of the Reign of our 
late Sovereign Lady Queen Elizabeth, 
at the ſaid Pariſh of St. Clement Danes, 


made his laſt Will and Teſtament in 


Writing, and thereby gave and deviſed 


the ſaid Meſſuage with the Appurtenan- 
ces, to the ſaid William Talbot, named 


in the ſaid Declaration, and to his Heirs, 
under the following Condition (that is 
to ſay) that he the ſaid William Talbot 


Yearly, after the Deceaſe of the faid 


Fane, for and during the Natural Life 
of the Daughter of a Daughter of the 


ſaid Zane, wou'd well and truly content 11 
and pay to the ſaid Daughter of the Fi 
Daughter of the ſaid Jane, or to her Ib 
Aſſigns, the Sum of forty Shillings of _ 8 
lawful Money of England, at the +Nwit |: 
Feaſt of St. Michael the Archangel, muſt be of 7 
Great Britain. nt I 


and the Annunciation of the Bleſſed Vir- 
gin Mary, by equal Portions. And the 
ſaid T C further pleads, 'That Elizabeth 


the Wife of one Henry Sheers, on the 
ſaid twentieth Day of February, in the 
ſaid twenty eighth Year of the Reign of 
our ſaid late Sovereign Lady Queen E- 
{izabeth, was the Daughter of Cathe- 


rine Howſon Widow, Daughter of the 


L 4 ſaid 
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Mecedents of the 
faid Fane; and was the Daugliter afore- 
| ſaid of the Daughter of the ſaid Fane, 
mentioned in the Will of the faid ME; 
and the ſaid ME, on the ſixth Day of 
February, in the twenty eighth Year of 
the Reign of our ſaid late Sovereign Lady 
That MG Queen Elizabeth, died at Brentford in 
_ the County of Midaleſex, without Iſſue 
of his Body lawfully begotten. And 
Thit 7 E the faid Zane being ſo ſeized of the ſaid 
Fed ſized Meſſuage with the Appurtenances after- 
| wards (70 wwit) on the twenty fifth Day 
of March, in the thirty third Year of 
the Reign of our faid late Sovereign 
Lady Queen Elizabeth, died at Breni- 
rd aforeſaid, ſeized of the ſaid Meſſuage 
with the Appurtenances ; after whoſe 
Death, and before the aid Time when, 
That R and (5c, they the ſaid RL and F, entered 
r into the ſaid Meſſuage with the Appur- 
firſt periſe for tenances, and were poſſeſſed thereof by 
21 Yes. virtue of the ſaid Deviſe, for the ſaid 
Term of twenty one Years next after the 
Death of the ſaid Zane, and fully to be 
compleat and ended; and being fo poſ- 
ſeſſed thereof, they the ſaid R and 7 
afterwards, and before the ſaid Time 
when, &c. (z0 wit) on the 2oth Day 
of October, in the 3 3d Year of the Reign | 
of our faid late Sovereign Lady Queen 
Elizabeth, died Inteſtate at London, at 
the Pariſh of the Bleſſed Mary of 'the 
Afkbes, in the Ward of Cheap; - after 


_ whoſe 


a 
4 * - mY 8 
r AS Ad NB ro 2s BG px Rohr wag 1 
n eee Deen d F FO 4 : 
SES 3 * . 2 7 fe > WT 
\ i is 7 n 2 4 6 0 
P ˙ ii LS 
% 
. 


—_—_ ik , FT" +> ea GA” 24 


That they 
died Inteſtate. 
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- Proceedings in Ejectment, 


| toe Death Adminiſtration. of all the 

| Goods and Chattels of the ſaid R and F, 

1 at the time of their Death, was commit- 
ted to one Robert Evans, dy Richard, 1 
by Divine Providence, Lord Biſhop of poſlelſed Song 
London, by means whereof he the Male ſelf of the Re- 
Robert Evans afterwards, and before the — _ 
ſaid Time when, Gc. entered into the 

ſaid Meſſuage with the Appurtenances, 

and was thereof poſſeſſed for the Reſidue 

of the ſaid Term of twenty one Vears. 
And the faid 7 C further pleads, That The Condi. 
after the Deceaſe of the ſaid 7 L, the fen 8 
Sum of twenty Shillings, of lawful Money Non-payment 
of England, was due at the Feaſt of F 
St. Michael the Archangel, in the thir- Wite of 4s. 
ty fourth Year of the Reign of our ſaid 

late Sovereign Lady Queen Elizabeth, 

to the faid Henry Sheers and Elizabeth 

his Wife, by virtue of the Condition 
mentioned in the Laſt Will and Teſta- 

ment of the ſaid M G, and was not paid 

to them or either of them; by reaſon 

whereof the Right to the Reverſion of 

the ſaid — aſter the Expiration 


and Determination of the ſaid Term of That after the 


twenty one Years, deſcended to the ſaid Expiration of 


the Term of 


Elizabeth, Wife of the ſaid Henry 21 Years, the 


Meſſuage in 
Seer, and to one Hugh Fawks, as Queſtion de- 


Couſin and Heir to the ſaid MG, (that ſended to the 


is to ſay) to Elizabeth as Daughter and ol E, io 


Heir of the ſaid Catherine, Siſter and Couſins and 


Heir to the ſaid id Jau, Siſter and one of Heirs of the 
the e ſaid M 9. 
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Pzecedents of the 


the Heirs of V. , the Father of the } 


ſaid ME, and to the ſaid Hugh as Son 


and Heir of Anne, another Siſter and I - 
Heir of the (aid & Father of the ſaid | 


MG. And the ſaid T C further pleads, | 


That the ſaid Term of twenty one Years Þ 
on the twenty fourth Day of March, in 
the tenth Year of the Reign of his pre- 

ſent Majeſty our Sovereign Lord James, 


now King of England, ended and expi- 
red; by means whereof the ſaid VT a- 


bove named in the ſaid Declaration, after 


the Expiration of the ſaid twenty one 
Years, and before the ſaid Time when, 
c. namely, on the 2gth Day of Zune, 
in the tenth Year of the Reign of his 


pireſent Majeſty, entered into the ſaid 
Meſſuage with the Appurtenances, by 
virtue of the ſaid laſt Will and Teſta- 


ment of the ſaid MG; and on the 29th | 
Day of June, in the tenth Year of the 
Reign of his preſent Majeſty, demiſed | 


the ſaid Meſſuage with the Appurtenan- 


ces, to the ſaid Robert Hennyng, to hold 


to the ſaid Robert, from the ſaid Feaſt 
of the Annunciation of the Bleſſed Vir- 


gin Mary, for the ſaid Term of ſeven 


Years from thence next enſuing ; by 


That the Lef Virtue of which ſaid Demiſe, he the ſaid 


ſors of the 
Plaintiff en- 
tered and de- 


miſed to the was poſſeſſed thereof as the ſaid Robert 
| doth above ſuppoſe by his ſaid Declara- 


Phincif 


Robert Hennyng entered into the ſaid 
Meſſuage with the Appurtenances, and 


tion 
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tion; upon which Poſſeſſion of the ſaid Who entered 


| Robert Hennyng, they the ſaid Henry el. 28 

and Elizabeth his Wife, in right of the 

ſaid Elizabeth, and the ſaid Hugh 

Fawks afterwards, (namely) on the 7th 

Day of Jul), in the tenth Year of the 

Reign of his preſent Majeſty, entered 

into the ſaid Meſſuage with the Appurte- 

nances, for the Non- payment of the ſaid 

twenty Shillings to the ſaid E/;zaberh, 

due at the ſaid Feaſt of St. Michael the 

Archangel, in the 34th Year of the 

Reign of our ſaid late Sovereign Lady 3 

Eligabeth Queen of England ; and was Upon which 

thereof ſeized in their Demeſne as of a Nga. 

Fee, whereby the ſaid T C afterwards, ed for the 

(to zwit) on the tenth Day of July, in Hofen und 

the tenth Year of the Reign of his pre- were ſeizedin 

ſent Majeſty, as Servant to the ſaid F< whey 

| Henry and Elizabeth his Wife, and as Servant to 
Hugh Fawks, and by their Command, tem em. 7 

entered into the ſaid 1 with the mand, entered 
Appurtenances upon the Poſſeſſion of the 74,9 

falk RA, „ him from the * 

Poſſeſſion thereof, as it was lawful for 

him to do; and this he is ready to ve- 

rify; whereupon he prays Judgment, 

whether the faid R ought to have his 

ſaid Action againſt him, (5c. | 


And the ſaid Robert replies, that he 2 — | 
| , a . y the Plaintiff, 
{notwithſtanding any thing above al- That E the 
, Wi f HS, 
Jedged) ought not to be precluded em Ep. 

DR | having ſon intended ' 
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by the Will of 
the aid MG, . 


for Plea that 
the ſaid M 


being ſeized in 


Fee. 


)Pꝛetedents of the 
having his ſaid Action, becauſe ſuggeſt- 
ing, by way of Proteſtation, that the 


ſaid Elizabeth, Wife of the ſaid H S, 
was not, nor is the Daughter of the 
Daughter of the ſaid Jane, mentioned 


in the ſaid Will of the ſaid MG; he 


avers for his Replication, that the ſaid | 


ME, long before the ſaid Time of com- 
mitting the ſaid Treſpaſs and Ejectment, 


Deviſed to the 


Leſſor of the 
Plaintiff in 
Fee. 


was ſeized of the ſaid Meſſuage with the 


Appurtenances in his Demeſne, as of a 


Fee; and being ſo ſeized thereof, the 
ſaid Michael, on the ſaid twentieth Day 


of February, in the 28th Year of the | 


C Reign of her ſaid late Majeſty, made his 


the ſaid J/ and his Heirs for ever, and 


before the ſaid Time of committing the 


laſt Will and Teſtament in Writing; and 


did by his ſaid Will give and deviſe the | 


ſaid Meſſuage with the Appurtenances, to 
afterwards died ; after whoſe Death, and 


ſaid Treſpaſs and Ejectment, he the ſaid 


entered into the ſaid Meſſuage with 


the Appurtenances, and was ſeized there- 


of in his Demeſne as of a Fee; and being 


ſo ſeized thereof on the 29th Day of 


Who entered 


and demiſed 
to the Plaintiff 
for 7 Years. 


- nga in the tenth Year of the Reign of 


is preſent Majeſty, demiſed to the ſaid 
Robert the ſaid Meſſuage with the Ap- 
purtenances, to have and to hold to him 
and his Aſſigns, from the ſaid Feaſt of 


the Annunciation of the Bleſſed Virgin 


Mary then laſt paſt, untill the End and 
1 e Term 
e 


11 .. cad 1 n 


S Ng Rae aha I . - re RO . — 
de . eee 1 7 55 8 8 PS rs 5 e 
3 a 
pe 


Pzoceedings in Ejectmenft. B39 - 


Term of ſeven Years from thence 'next 
enſuing, and fully to be compleat and 
ended; by virtue of which ſaid Demiſe, 


the ſaid Robert entered into the ſaid Who entered 


and was pol- 


| Meſluage with the Appurtenances, and feſſed. 


was polleſſed thereof; and he the ſaid 
Robert being ſo poſſeſſed thereof, he the 
faid Thomas, on the ſaid tenth Day of 
July, in the tenth Year aforeſaid, with vatil the 


Force and Arms entered into the ſaid Defendant E- 
Meſſuage with the Appurtenances, whic 


h jected him. | 
he ſaid V demiſed to the ſaid R in | 


the Manner aforeſaid, for a Term which 
| Is not yet paſt, and Ejected him from his 


faid Farm againſt the Peace of our Sove- 
reign Lord the King, as the ſaid Robert 


above complains againſt him: Without And traverſes _ 


that that the ſaid A & by his laſt Will the Peviſe ro 


and 'Teſtament gave and deviſed the ſaid the Plaintiff, - 


upon Condi- 


Meſſuage with the Appurtenances to the ven © 
faid T and his Heirs, under the Con- i a 
dition aforeſaid ; that the ſaid JT 


Yearly, after the Deceaſe of the ſaid 
Fane, for and during the Natural Life 


of the Daughter of the Daughter of the 
ſaid Jane, ſhould well and truly con- 


tent and pay, or cauſe to be paid, to the 


Daughter of the Daughter of the ſaid 1 
Jane, or her Aſſigns, the ſaid Sum 


of forty Shillings of lawful Money of 


England, at the ſaid Feaſts of St. Mi- 


chael the Archangel, and the Annuncia- 


tion of the Bleſſed Virgin Mary, by 
even 


Demurrer. 


Joinder in De- 
murrer. 


Precedents of g 


even and equal Portions, as he the Bid 
T homas hath above alledged ; and this 


he is ready to verify : Wherefore in as 
much as the ſaid Thomas doth above ac- 


knowledge to have committed the ſaid 
Treſpaſs and Eje&ment, he the ſaid Ro- 
bert-prays Judgment and the Poſſeſſion off 


the ſaid Term of and in the ſaid Meſſuage 
with the Appurtenances yet unexpired, 
together with his Damages occaſioned 
by the ſaid Treſpaſs and Ejectment | to be 


awarded to him, c. 


And the faid Tuner pleads bs my 


of Rejoinder, That the 0 Replication 
of the ſaid Robert, and the Matter there- 
in contained, are in Law inſufficient for 


him the ſaid Robert to maintain his ſaid 


Action againſt the ſaid T homas, and 
that he is under no Neceſſity, nor in any 


wiſe bound by the Law of the Land, to 


anſwer to the ſaid Replication, in ſuch 
Manner and Form as the fame is pleaded : 

And this he is ready to verify. Where- 
upon, for want of a ſufficient Replica- 


tion in this Particular, he prays Judg- 
ment, and that the ſaid Robert may be 


precluded from having his ſaid Action 
_ the ſaid 7 bomas, Sc. 


And the ſaid Robert (in as much as hs 
hath above alledged in his ſaid Replica- 


cation, ſufficient” Matter in Law for him 
the 
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as before, prays Judgment and the Poſ- 
ſeſſion of his faid Term of and in the ſaid 


Pꝛoteedings in Ejedment. 


the ſaid Robert to maintain his ſaid Ac- | 


tion againſt the ſaid T homas, which he 
is ready to verify; which Matter the 
ſaid Thomas doth not deny, or in any 


wiſe make Anſwer unto, but altogether 


refuſes to admit the ſame to be verified) 


| Meſſuage with the Appurtenances yet un- 


| come and defend the Force and 


expired, together with his Damages oc- 
caſioned by the ſaid Treſpaſs and Eject- 
ment to be awarded to him, &c. And 
| becauſe the Juſtices here are willing to 
| adviſe themſelves of and concerning the 
E Premiſes, before they give their Jud 9— 
ment thereon; a Day is given to the 
| ſaid Parties here, till in fifteen Days 
| from the Day of Faſter, for hearing 
their Judgment thereupon ; for that the 
| faid Juſtices are not yet determined, c. 


A Plea in Bar to a Declaration in E- 


Jeftment, ſetting forth the Leaſe to 


be made by Mary Paſton Widow, to 


the Plaintiff, on the 7th Day of De- 
cember, in the twentieth Tear of the 
Reign of King James the Firſt, and 
the Treſpaſs to be committed on the 
eleventh of March following. 


And the ſaid Barnard and Milliam, To pat the 
Defendants © 
lead the Ge- 


Injury, neral Iſſue, 


by William Hellys their Attorney, 
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Force and Arms they plead, That they 
are in no wiſe guilty thereof, and there- 
of they put themfelves on the Country, 
and the ſaid John doth likewiſe the ſame; 


and as to the Reſidue of the ſaid Treſ- i 
paſs and Ejetiment above ſuppoſed to 


have been committed, they the aid 
To the Refi- Barnard and William plead, That the 


— due the De faid John ought not to have his ſaid | 


endants plead 
—2 * Action againſt them, becauſe they plead, 


That long before the Time when the ſaid 


Treſpaſs and Ejectment is ſuppoſed to ö 


have been committed, and long before 


that the ſaid Mary had any thing in the z 


ſaid fifteen Acres of Land, with the Ap- 


purtenances, in which, &c. one Edward 


That E P ſei- 0 ap . 
zed of the "of aft t, Eſq; was ſeized of the Manor of 


Manor of B Binham, in the County aforeſaid, where- 


when, &c. And as to coming with | } 


in Fee, of of the ſaid fifteen Acres, with the Ap - 


which the | 


Premiſesbeing purtenance in which, 4c. now are, and 
Cuſtomary at the time when, (5c. where, and for ſo 


Lands, are Par- 


cl. long time before as there is no remem- 


brance of any Man to the contrary, 


where Parcels in his Demeſne as of | 
Fee; and that the ſaid fiſteen Acres of 


Land, with the Appurtenances in which, 
Oc. now are, and at the ſaid time when, 
c. were, and for the whole aforeſaid, 
have been cuſtomary Lands of the ſaid 
Manor, and demiſed and demiſable by 
Copy of the Court Roll of the ſaid Ma- 
nor, by the Lord of the Manor or his 

2 Steward: 


ms at $4 a. 


Steward for the faid Manor for the 
time being, to whatſoever Perſon or 
Perſons willing to take the ſame in Fee 
ſimple or otherwiſe, at the Will of the 
Lord, according to the Cuſtom of the 
ſaid Manor: And the ſaid Edward 
being ſo ſeized of the faid Manor, 
whereof, c. in the Form aforeſaid, 
He the ſaid Edward; before the ſaid 


Time when, Gc. enfeoffed one Thomas That be en- 


Paſton; Eſq; his Son, and Mary his Son in hee bis 


W ife; of the ſaid Manor, with the M his Wiſe for 5 


Appurtenances, whereof, Gc. to have 155 
and to Hold to the ſaid Thomas and Mary, 
and the Heirs of the ſaid Thomas for 
ever; by Virtue of which Feoffment he 
the ſaid Thomas was ſeized of the ſaid 
Manor, with the Appurtenances, where- 
of, Gc. in his Demeſne, as of a Fee; 
and the ſaid Mary in her Demeſne, as 
of a Freehold, for the Term of her Life: 


and being ſo ſeized, he the ſaid Thomas Who granted 
afterwards and before the ſaid Time 5? the Defen- 
when; Gc. (namely) at a Court of the the Premiſes 
ſaid Manor of the ſaid T homas, held 3 
at the ſaid Manor, on the 6th Day of Fee. 
January, in the 6th Year of the Reign 
of his preſent Majeſty, by one T homas 
Blofield, Gentleman, then Steward to 
the ſaid Thomas Paſton of his ſaid Man- 
nor, by a Copy of. the Court Rolls of 
that Manor, granted to the ſaid Par- 
nard the ſaid fifteen Acres of Land, 

| " | with 


/ 
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Pyꝛetedents of the 


| with the Appurtenances (amongſt other 
n Things), to Have and to Hold to the ſaid 
1 Barnard and his Heirs for ever: By 
| | Virtue of which Grant, afterwards and 
before the Time when, G. he the ſaid 

| Barnard entered into the ſaid fifteen 

Acres of Land, with the A ppurtenances, 

and was poſſeſſed thereof in his Demeſne 

as of a Fee, at the Will of the Lord, ac- 

cording to the Cuſtom of the Manor 

aforeſaid ; And afterwards and before 
the ſaid Time when, Gc. he the ſaid 
That TP died Thomas Paſton died at Binham afore- Þ 
and 4 me ſaid, and the ſaid Mary ſurvived him, 
wig... |. and kept herſelf within the ſaid Manor, I 
| | with the Appurtenances, whereof, Ge. | 
and was ſole ſeized thereof in her De- 
meſne, as of a Freehold, for the Term 

of her Life, by Right of Survivorſhip ; 

and being ſo ſeized thereof, and the ſaid 

Barnard being ſeized of the ſaid fiſteen 

Acres of Land, with the Appurtenances, 
in the manner aforeſaid, ſhe the ſaid Mary 
afterwards and before the ſaid Time { 
Who entered when, (5c. entered into the ſaid fifteen Þ 

| - ak Acres of Land, with the Appurtenances, 1 
Foſſeſſon ot in which, G0. upon the Poſſeſſion of 
the Detendant. the ſaid Barnard, and drove out and | 
removed the ſaid Barnard from his 
Poſſeſſion thereof; and the ſaid Bar- 
nard being fo driven out and removed 
by the ſaid Mary, ſhe the ſaid Mary 
terwards and befors the ſaid Time 


and © — ak. aud. 
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$ten, c. (namely) on the faid ſeven- 
teenth , Day of December, in the ſaid 
ſixth Year aforeſaid, at Binham afore- 
ſaid, demiſed to the ſaid John Paſton And demiſed 
the ſaid fifteen Acres of Land, nne 
Appurtenances, in which, Sc. to hold 

| to the ſaid John Paſton,” from the ſaid 

| Feaſt of All Saints then laſt paſt, unto 

the full End and Term of three Years. 

from thence next enſuing, - and fully to 

be compleat and ended; by Virtue of 
which Demiſe he the ſaid John entered Who es 
into the ſaid fifteen Acres of Land with _— * 
the Appurtenances, in which, Gc. and 

was thereof poſſeſled; upon which Poſ- 

ſeſſion. 3 of the ſaid John, he the 

ſaid Barnard afterwards (to wit) at.the 

ſaid Time, when, &c. in his own Right; 

and the laid V, as Servant to the ſaid 
Barnard, and by his Command, at tge 
ſame time When, Cc. re-entered into Vati! the 
the ſaid fifteen Acres, with the Appur- Sasegtang 
tenances, claiming the Eſtate of the ſaid cjected him, 
Barnard therein, and ejected the ſaid Ent Tone 
Fobn Paſton from bis ſaid Farm, as it of the Defen- 
was lawful for them to do: And this dans. 
they are ready to verify; whereupon 
they pray Judgment, whether the ſaid 

John oaght to have his ſaid Action 
thereupon n them, Ge. 
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1% - Paccedentsof the 
| Replication, p And the ſaid John replies, That he 
confeſſing that (notwithſtanding any thing above al- 


Cc. in Fee. 
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EP was ſeized | | 
of the Mannor ledged) ought not to be precluded from 


of B, whereof, having his {aid Action againſt them, be- 
cauſe he pleads, That true it 1s that long 


before the Time of committing the ſaid | 1 
Treſpaſs and Ejectment, and long be- 


fore the Time that the ſaid Mary had 


any Eſtate in the ſaid fifteen Acres of j 
Land, with the Appurtenances, in which, 


c. the ſaid Edward Paſton was ſeized 

of the ſaid Manor of Binham, with the 
Appurtenances, in the ſaid County, 
wWhereof the ſaid fifteen Acres of Land, 
with the Appurtenances, in which, Gc. 
for the whole Time aforefaid, till the 
firſt Day of May, in the fixth Year of 
the Reign of his ſaid late Majeſty King 
George the Firſt, were parcel in his 
Demeſne as of a Fee, and that the ſaid 
flifteen Acres of Land, with the Appur- 
And that the tenances, for the whole Time aforeſaid, 


| nay until the ſaid firſt Day of May, in the 


Lands. ſaid ſixth Year, were Cuſtomary Lands 
of the ſaid Manor, and demiſed and de- 
miſable by Copy of the Court Rolls of 

the Manor aforeſaid by the Lord of the 


ſaid Manor, or by his Steward of the 


Court for the time being, to any Perſon 
or Perſons whatſoever willing to take 
the ſame in Fee Simple or otherwiſe, at 
the Will of the Lord, according to the 
Cuſtom of the Manor aforeſaid : And 

= the 
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.* Paoceedings in Ejectmenft, _ x65 
the ſaid Edevard being ſo ſeized of the 
ſaid Manor, with the Appurtenances in 
Form aforeſaid, he the ſaid Thomas 
Paſion afterwards and before the ſaid 
time of committing the ſaid Treſpaſs and 
Ejectment, (namely) on the firſt Tie of 
June, in the faid ſixth Year, entered And that PP 
into the ſaid Manor, with the Appurte- —_— 
nances whereof, Oc. upon the Poſſeſſion Father. 
of the ſaid Edward thereof, and. un- 
juſtly and without Judgment diſſeiſed 
the faid Edward AP whereby the g | 
ſaid Thomas was ſeized of the ſaid 1 
Manor, with the Appurtenances, where - qi 

of, &c. in his Demeſne, as of a Fee, 1 
- by Diſſeiſin; and being ſo ſeized thereof 9 
by that Diſſeiſi in, he the ſaid T homas SS , 
afterwards and before the ſaid Time of 
committing the ſaid Treſpaſs and Eject- 
ment, (namely) at the Court of the ſaid | 
Thomas of the Manor aforeſaid, held | _— 
at that Manor on the ſixth Day of Fa- 8 | 
nuary, in the ſixth Year aforeſaid, by | 
the ſaid Thomas Blofeld, then Steward 
to the ſaid T Hamas Paſton of his Manor 
aforeſaid, by Copy of the Court Rolls 
of that Manor, granted to the ſaid Bar- And granted | 
nard the aforeſaid fifteen Acres of Land, B. aneh in ö 
with the Appurtenances, to have and to Fee. | 
hold to the ſaid Barnard. and his Heirs _ 
for ever: By Virtue of which Grant, he | I. 
the ſaid Barnard, before the ſaid Ti ime * 
when, Oc. entered into the ſaid fifteen who entered | 
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166 | Precedents of the - 
Acres of Land, with the Appurtenances, . 
and was ſeized thereof in his Demeſne 
as of a Fee, at the Will of the Lord, 
according to the Cuſtom 'of the Manor 
aforeſaid: And the ſaid Barnard being 
ſo ſeized thereof, and the ſaid Thomas 
being ſeized of the Manor aforeſaid, 
with the Appurtenances, Gc. in Form 
| And that EV aforeſaid, he the ſaid Edward Paſton 
the Father re- afterwards and before the ſaid Time of 
_ committing the Treſpaſs and Ejectment 
aforeſaid, (namely ) on the firſt Day of | 
May, in the Goh Year aforeſaid re- 
entered into the ſaid Manor, with the 
Appurtenances, whereof, Gr. by Means 
wh:reof the ſaid Ear became ſeized 8 
of the Manor aforeſaid,” whereof, c. 
in his Demeſne, as of a Fee, as in his 
firſt and former Eſtate ; and being ſo 
ſeized thereof, he the faid Edward 
afterwards ard before the ſaid Time of | 
committing the Treſpaſs and Ejetment | 
aforeſaid, 0 namely) on the ſaid firſt Day | 
of May, in the ſixth Year aforeſaid, 
And Enfcoffcd cnfeolfed the ſaid Thomas Paſton and 
7'Pin bee and Mary his Wife, of the faid fifteen Acres 
8 of Land, in which, Gc. to hold to 
them and the Heirs of the ſaid Thomas 
for ever: By Virtue of which ſaid 
Feoffment they the ſaid Thomas and 
Mary became ſeized of the ſaid fiſteen 
Acres of Land, with the Appurtenances, 
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Pyꝛoceedings in Ejecmenft 167 
in his Demeſne, as of a Fee, and the 

ſaid Mary in her Demeſne, as of a Free- 

hold, for the Term of the Life of the 

ſaid Mary ; and they the ſaid Thomas 
and Mary being ſo ſcized thereof, he 

the ſaid Thomas "Paſton afterwards and 
before the Time when, &c. died at That 7 died 
Binham aforeſaid, and the ſaid „ 
ſurvived him, and held the ſaid fifteen | 
Acres of Land, with the Appurtenances, 

and was ſeized thereof in her Demeſne 


as of a Freehold for the Term of her AndthatMbe- 


came ſeized for 


Life by Right of Survivorthip ; and 76 een 
being thus ſeized thereof, he the ſaid vorp. 
Barnard afterwards and before the ſaid 
Time when, (5c. entered into the ſaid 
fiftzen Acres of Land, with the Appur- 
tenances, in which, Ge. claiming his ſaid fendant en. 
Eſtate by Copy of the Court Roll afore- tered and was 
ſaid, and was poſleſſed thereof until the 23H. | 


ſaid Mary afterwards and before the entered upon 


his Poſſeſſion, 


Time of committing the faid Treſpaſs uy wes 
and Ejectment, re-entered into the ſaid him. 
fifteen Acres of Land, with the Appur- 
tenances, in which, (5c. upon the Poſ- 
ſeſſion thereof of dh ſaid Barnard, and 
drove out and removed the ſaid Barnard 
from the Poſſeſſion thereof; and he the 

aid Barnard being thus driven out and 4 .z... 
removed by the ſaid Mary, he the ſaid wardsdemiſed 
| Barnard afterwards and before the ſaid emu: MY 
Time when, &c. (namely) on the ſaid 


| ſeventeenth Day of December, in the 
M4 | tenth 


That the De- 
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ſaid, demiſed the {aid fifteen Acres of 
Land, with the Appurtenances, in which, 
&c. to the ſaid John Paſton to hold 
to the ſaid John from the ſaid Feaſt of 
A Saints then laſt paſt, until the End 
and Term of three *Years from thence | 
Who entered Next enſuing and fully to be compleat 
ard was Pol. and ended; by Virtue of which Demiſe, 
. the ſaid John afterwards and before che 
ſaid Time when, &c. entered into the ſaid 

fifteen Acres of Land, with the Appur- 

tenances, in which, Ge. and was poſ- 

ſeſſed thereof; and the ſaid John being 
thereof thus poſſeſſed, they the ſaid Bar- 

And the De- ard and William afterwards, (namely) 
e on the 11th Day of March, in the 
them. tenth Year aforeſaid, with Force and 
Arms, Gc. entered into the ſaid fifteen 
Acres of I. and, with the Appurtenances, 
demiſed fo the ſaid John by the aid 
Mary in the manner as above, for the 
And traverſes Terth aforeſaid which is not yet expired, 
the Feoffment and ejected the ſaid John from his faid 


{et forth i in the | 
Par. Farm, as he doth above complain againſt 


them. Without that, That the ſaid 
Fdwardenfeoff'dthe ſaid Thomas Paſton 
and Mary of the ſaid Manor, as the 
ſaid S and William hath above 
alledged: And this he is ready to verify, 
wherefore in as much as the ſaid Bar- 
nard and William do above acknowledge 
| the committing the laid Treſpaſs and 
Eject- 


tenth Year aforeſaid, 'at Binham afore- FE 
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E Paoceedings in Ejeument. 
| Ejef&ment, he the ſaid John prays Judg- 
ment, and the Poſſeſſion of the ſaid 


Land, with the Appurtenances, yet to 
come and unexpired, and his Damages 
occaſioned by the ſaid 'Treſpaſs and E- 
jectment to be awarded to him, &c. 


and the Cauſes were theſe, viz. T hat 
E| the Traverſe was inſufficient and the 


Reports, p. 5. and Hutton, 102. 


_ The Declaration /ets forth a Demiſe 
by an Indenture dated the twenty-faxth 

Day of September, in the thirteenth 
EF Year of the Reign of King James the 


Ouſter of the Plaintiſ upon the ſame 


| Day. 0p : 
YET „CC 
And the ſaid William and William, 
by Simon Wiſeman their Attorney, come 
and defend the Force and Injury, when, 
Sc. and as to coming with Force and 
Arms, they plead, That they are in no 
wiſe guilty thereof, and thereof they put 


Term of and in the ſaid fiſteen Acres of 


To which there was - a Demurrer, 


' This Caſe is reported in Hetley's 


Firſt, by George Croſsland and an 


169 
PLEA; 


As to Part, not 


Guilty. 


_ themſelves upon the Country, and the 


faid Matthew doth likewiſe the ſame: 
And as to the reſidue of the ſaid Treſ- 
| paſs and Ejectment above ſuppoſed ro 


have 


170 Peecedenfs of the | 
As to the Reſi· have been committed, they ſay, That 
3 the ſaid Matthew ought not to have his 
That Queen ſaid Action againſt them thereupon, be- 
Ezaero ws cauſe they aver, That long before the ſaid 
Right of her Time When the ſaid Treſpaſs and Eject. 


our late Sovereign Lady Queen Elizabeth 


| ſhe the ſaid late Queen before the ſaid 
And by her Time when, @c. (to wit) on the thir- 
demie t 2. teenth Day of Auguſt, in the thirty-ſixth 
Matthew, Year of her Reign, by her Letters Pa- 
tents under the Great Seal of England, 
bearing Date the ſame Day and Year, for 


in the ſaid Letters Patents, granted and 
to farm ler the ſaid Mill, with the Ap- 


to have, hold, and enjoy, to the faid 

Thomas Matthew, his Executors and 

Aſſigns, from the making of the ſaid 

Letters Patents, until the End, and for 

aand during the Term of twenty one 

For twenty- Years, and fully to be compleat and 
obe bears. ended: By Virtue of which Demiſe the 
ſaid Thomas entered into the ſaid Mill, 
with the Appurtenances, and was poſſeſ- 
ſed thereof; and being ſo poſſeſſed there- 
of, and the ſaid late Queen being ſeiſed 
of the Reverſion thereof in the manner 


the Conſideration expreſſed and contained 


purtenances, to one Thomas Matthew, 


afore- 


con. nent are ſuppoſed to have been committed, 


Vas ſeized of the ſaid Mill, with the Appur- 
tenances (amongſt other Things) in her 
Demeſne, as of a Fee, in Right of her 
Crown of England, and being ſo ſeized, Þ 
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Pzoceedings in Ejeqment — 17 
| aforeſaid, ſhe the ſaid Queen afterwards ThattheQueen 
and before the ſaid Time when, Go. 1 
(that is to ſay) on the twenty- fourth 
Day of March, in the forty-fiſth Vear 

of her Reign, departed this Life at 

K MHWeſtminſter aforeſaid, ſeiſed of the afore=  - 


ſaid Reverſion, without having any Iſſue 


1 of her Body, after whoſe Deceaſe the 


1 faid Reverſion, with the Appurtenances, That it deſcen- 


F| deſcended to his preſent Majeſty as — 
Couſin and Heir to the ſaid late Queen 

Elizabetb, whereby our ſaid Sovereign 

Lord the King that now is became ſeized 


of the Reverſion aforeſaid in his Demeſne, 


as of a Fee, in Right of his Crown of 
| England; and he being thus ſeized there- 
| of, his ſaid preſent Majeſty afterwards 
and before the ſaid Time when, Ge. 
(namely) on the nineteenth Day of Julh, 

in the thirteenth Year of his Reign, by That King 
his Letters Patents ſealed with his Great Fass by his 


etters Patents 


Seal of England, bearing Date at Meſt- demiſed the 


f g 7er, Tarr jeh Premiſes forty 
| minſter, the ſame Day and Year, which ven reh 


the ſaid William and William bring here expiration of 

into this Court, for and in conſideration th former 

of the Sum of forty Pounds of lawful 
Money of England paid to our ſaid So- 

= vereign Lord the King, at the Receipt 

of his Exchequer at Weſtminſter, by his 
Majeſty's faithful and loving Subject 

Chriſtopher Bambridge Gentleman, and 

of the yearly Rent reſerved in the ſame 

Letters Patents, as alſo for divers other 

Re Cs £ ; good | 


£4 
hr 


Precedents of the 


good Cauſes and Conſiderations then 


ſpecially moving our ſaid Sovereign Lord 
the King, out of kis ſpecial Grace, and 
from his certain Knowledge and mere 


Motion, demiſed, granted, and to farm 
let, to the ſaid Chriſtopher Bambridge 


the ſaid Mill, with the Appurtenances, 


(amongſt other things) to have, hold, and 
enjoy the ſaid Mill, with the Appurte- 


nances, (amongſt other things) to the 
ſaid Chriſtopher, his Executors and 


Aſſigns, immediately after the Expira- 


tion, Determination, Surrender, or For- 
feiture of the ſaid Eſtate and Intereſt of 
the ſaid Thomas Matthew, his Execu- 
tors or Aſſigns, of and in the Premiſes, 
or from the Time when the Premiſes 

ſhould become into the Hands and Diſ- 


poſition of his ſaid Majeſty, his Heirs or 
Succeſlors, whether it were by Death, 


Expiration, Determination, Surrender, 


or Forfeiture, or by any other Means 
whatſoever, to the End of the ſaid Term 
of forty Years then next following, and 


fully to be compleat and ended, yielding 
therefore yearly to our ſaid Sovereign 
Lord the King and his Sueceſſors twenty 


Pounds, and four Pence of lawful Money 


of Fngland, to be paid at the Feaſts of 
Saint Michael the Archangel and the 


Anuunciation of the Bleſſed Virgin 


Mary, at the Receipt of his ſaid Ma- 
jelty's Exchequer, or to the Hands of 5 
—_ the 
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the Bailiff's or Receivers of the Premiſes 
for the Time being, by equal Portions, 
during the ſaid Term, as by the ſaid 
Letters Patents laſt above ſpecified may 
amongſt other Things more fully appear; 
by Virtue of which Demiſe the ſaid 
i Chriſtopher was poſſeſſed of the Intereſt 
of the ſaid Term of forty Years of and in 
the ſaid Mill, with the Appurtenances ; 
and being ſo poſſeſſed thereof, the ſaid : 1 
Leaſe made by the ſaid late Queen Eli- That the De- $i} 
| 2abeth to the ſaid Thomas Matthery of e 
the Mill aforeſaid, with the Appurte 
nances, in the Manner aforeſaid after- „ 
wards and before the ſaid Time when, 8 Ill 7 
&'c. (namely) on the thirtieth Day of — +l 
Auguſt, in the thirteenth Year of the 
Reign of his ſaid preſent Majeſty, ended 


and expired; by means whereof the ſaid ThatBambrige | ; 
| entered and 8 


Chriſtopher Bambridge, on the firſt vs poſfefted. 4 
Day of September, in the thirteenth Vear Sw 
of the Reign of his preſent Majeſty, W 
entered into the ſaid Mill, with the Ap- 
purtenances, and was thereof poſſeſſed; 

and being ſo poſſeſſed thereof, he the 

ſaid Chriſtopher afterwards and before 

the ſaid Time when, Gc. (namely) on the And demiſe 
firſt Day of September, in the thirteenth mne Petens 
Year aforeſaid, demiſed to the ſaid 
William and William the ſaid Mill, 
(amongſt other things) to have and to 

hold to the ſaid William and William, 

as long ag both Parties ſhould pleaſe ; 
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by Virtue of which Demiſe, they the Þ -.. 


ſaid William and William entered into 
the ſaid Mill, with the Appurtenances, 


and were thereof poſſeſſed; and being 


thus poſleſſed thereof, he the ſaid George 


Croſsland (the Plaintiff in the Eje- 


ment) before the ſaid Time when, Gc. 


ThattheLefior entered into the {aid Mill, with the Ap— 
entered upon | 


the Deſendants, purtenances, upon the Poſſeſſion of the 


and expelied faid William and Milliam, and drove 


out and removed them from the Poſ- 


ſeſſion thereof, and became ſeized in his 
Demeſne, as of a Fee; and the ſaid 


George being thereof thus ſeiſed after- 


| wards (namely) on the twenty - ninth 
- Pay of September, in the thirteenth 
Fear of the Reign of his preſent Ma- 


jeſty, at Bolla aforeſaid, by his ſaid In- 


And demiſed denture, demiſed to the ſaid Mathew 


tothe lantiff the Mill aforeſaid, with the ſaid Appur- 
tenances, to have and to hold to him 
and his Aſſigns, from the enſealing and 


N of the ſaid Indenture, until 


the End and Term of five Years afore- 


| aid from thence next enſuing, and fully | 


ThatthePlain- to be compleat and ended; by Virtue of 


tiffentered and 


was poſſ-ſſed, which Demiſe, the ſaid Matthew en- 
ill the Deten- tered into the ſaid Mill, with the Ap- 


dantentered 


and ejected purtenances, and was poſſeſſed thereof, 
him, as it was and being thereof thus poſſeſſed, they the 


awful lm ſaid William and William afterwards, at 
ſaid the Time when, Gc. entered into the 


M.ill aforeſaid, with the Appurtenances, 


— — - 


— 
" < ** 


| P2oteedings in Ejectment, "75 
upon the Poſſeſſion of the ſaid Matthew, 8 
and ejected him from the Farm aforeſaid, 

as it was lawful for them to do: And 

this they are ready to verify; where- 

upon they pray Judgment, whether the 

ſaid Matthew ought to have his ſaid 

Action thereupon againſt them, (Fc. 


Jo. Shyrley. 


NE P LICA TION. 
And the ſaid Matt her replies, That Replication: 


he, ( notwithſtanding any thing above Jer 
alledged ) ought not to be prec]uded Seiſinot the | 
from having his ſaid Action againſt them, Queen. [i 
Gc. becauſe he ſays, That right and - 
true it is, that the ſaid Lady Eligabeth 
late Queen of England, was (amongſt 
other Things) ſeized of the aſoreſald 
Mill, with the Appurtenances i in her De- 
meſne, as of a Fee, in Right of the | 
Crown of England ; and ſhe being fo _ io 
ſeiſed thereof, ſhe the ſaid late Queen, | 
before the kid Time, when, Cc. to wit, 
on the thirtieth Day of Auguſt, in the Og = 
thirty-fixth Year of her Reign, by her 

Letters Patents ſealed with her Great 

Seal of England, bearing Date at We/#- 
minſter, the ſame Day and Year demiſed, anqthathe 
ſer, and to farm let the ſaid Mill, with the demiſed to. | 
Appurtenances, (amongſi other things) ,,]i. 
to the faid Thomas Matthew, to have, „ 0 
hold, and enjoy to the ſaid Thomas 4 es "7 #1 
IS FT 
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15s Pͤ:etedents of the 
his Aſſigns, from the making of the {aid 


Letters Patents; until the End and for 
the Term of twenty-one Years from 


c.ompleat and ended; by Virtue of which 
we bee. Demiſe, the ſaid 7; 


tered and was 


poſſeſſed, the ſaid Mill; with the Appurtenances, 
and was poſſeſſed thereof; and the ſaid 


late Queen being thus ſciſed of the Re- 


x verſion thereof in the manner aforeſaid, 
| ſhe the ſaid late Queen aftetwards and 
, before the ſaid Time when, &c. (namely) 
EE. on the ſaid twenty-fourth Day of March, 
. . in the forty- fifth Year of her Reign, de- 


. pauarted this Life at Weſtminſter aforeſaid, 


| feiſed of the Reverſion aforeſaid, with- 
| | out having Iſſue of her Body; after 

whoſe Deceaſe the Reverſion . 
| And ** _ with the Appurtenances, deſcended to 
i mie of the his ſaid preſent Majeſty, as Couſin and 
Crown, and Heir to the ſaid late Queen Elizabeth, 
Live . whereby our ſaid Sovereign Lord the King 
WW that now is became ſeized of the Reverſion 
| aforeſaid in his Demeſne, as of a Fee, 
| EO iti Right of his Crown of En gland, as 
| the ſaid William and William wo above 
alledged in their Plea: But the ſaid 


Matthew farther pleads by way of Re- 


| i ply, That our ſaid Sovereign Lord the 
King being thus ſeiſed of the Mill afore- 
J ſi.id, with the Appurtenances, his ſaid 
1 preſent Majeſty afterwards and before 
| the ſaid Time when, &c. and before by 

| al 


thence next enſuing, and fully to be 


bomas entered into 
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faid Demiſe above ſuppoſed to have been But that King 
made to the ſaid Chriſtopher Bambridge, Lanes 2 is 
(namely) on the thirtieth Day of Sep- bargained and 
zember, in the ſeventh Year of his Reign, nt Hi 
by his Leiters Patents under his Great Ferrers ng 
Seal of England, and brought into this V, Phi 
Court bearing date at VMeſtminſter the 
| fame Day and Year, demiſed, granted, 
| bargained and fold to Edward Ferrers il 24 
and Francis Philips, the ſaid Mill, with 1 
the Appurtenances (amongſt other things) „„ 
to have and to hold to the ſaid Edward 
and Francis, their Heirs and Aſſigns for 
ever; by Virtue of which ſaid Letters 1 
Patents they the faid Edward and 1 3 
Francis were ſeized of the ſaid Mill, | 
with the Appurtenances in their De- 
meſne, as of a Fee, and the ſaid Tho- 
mas Matthew was poſſeſſed of the ſaid 
Mill, with the Appurtenances, for his 
Term aforeſaid; and they the ſaid Ed- 
| ward and Francis being thus ſeized of 
the Mill aforeſaid, with the Appurte-  _ 
nances, they the ſaid Edward and whobylnden- 
Francis afterwards and before the ſaid _ 3 
Time when, Cc. (ro wit) on the eighth zer A od ” 
Day of November, in the ſeventh Year Philip Dorrel 
of the Reign of his ſaid preſent Ma- 
jeſty, for a certain Sum of Money then 
in hand paid to the ſaid Edward and 
Francis, by their Indenture bearing Date 
the ſame Day and Year, made and exe- 
cuted between the ſaid Edward and 
%%% nn = Francis 
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Francis of the one part, and Nobert 


Marſh and Philip Dorrell of the other 


part, and within fix Months then next 
following duly inrolled of Record in his 
Majeſty's High Court of Chancery at 
Weſtminſter, In the County of Midale- 


ſex; which other part Hobo (ſealed. 
with the Seals of the ſaid Rober? and 


Philip) he the ſaid Matt bed brings into 


this Court, the Date whereof is the - | 


| Tame Day and Year, granted, bargained 
and ſold to the ſaid Robert and bilip, 


the Mill aforeſaid, with the Appurte- | 


nances, to have hold and enjoy the faid 


Mill, with the Appurtenances, to them 


the ſaid Robert and Philip, their Heirs 


and Aſſigns for ever; by virtue of which 


Grant and Inrollment, as aforeſaid, they 


the ſaid Robert and Philip were ſciſed of _ | 
the Reverſion aforeſaid of and in the 
ſaid Mill, with the Appurtenances in 
of av Nobert their Demeſne, as of a Fee, and the 
Marſhand Phi- Taid Thomas Matthew was poſſeſſed of 


8 the ſaid Mill, with the Appurtenances, 


e ho for his Term aforeſaid; and they the 
verſion to ax aid Robert and Philip being thus ſeized 


and Au. of the Reverſion of the ſaid Mill in the 


manner as above, and the ſaid Thomas 
being thus poſſeſſed of the ſaid Mill 


with the Appurtenances, they the ſaid 


Robert and Philip 2 Maas and be- 
fore the ſaid Time when, Gc. (namely) 


on the twenty * * of Name, b 
i 


P3oceedings in Ejectment. 


preſent Majeſty., for a certain Sum of 
Money paid to the {aid Robert and Phi- 
lip, by their Indenture bearing Date the 


fame Day and Year, and executed be- Reverſion to 


| tween the ſaid Robert and Philip of the 
one part, and Heury Hill and Ambroſe 
WWiggleſworth of the other part, and 
duly inrolled of Record in his ſaid Ma- 
jeſty's High Court of Chancery at Maſt- 
minſier, within ſix Months then next 
following; which other part (ſealed 
with the Seal of the {aid Robert and Phi- 


lip) he the faid Mather brings into this 


Court, bearing Date the Day and Year 

laſt above mentioned, granted, bargained 
and ſold to the ſaid Henry and Ambroſe 
the Mill aforeſaid, with the Appurte- 


ſaid R H and 


by their 
Indenture in- 
rolld bargain'd 


and ſold the 


the Leſſor of 
the Plaintiff, 


nances, to have hold and enjoy the Mill 


aforeſaid, with the Appurtenances, to 


the faid Henry and Ambroſe, their Heirs | 


and Aſſigns for ever: by virtue of which 
Grant and Inrollment, they the ſaid 
Henry and Ambroſe were ſeized of the 
Reverfion aforeſaid, with the Appurte- 
nances in their Demefne as of a Fee, 
and the ſaid Thomas Matthew was poſ- 


tenances, for his Term afoteſaid ; and 


feſſed of the faid Mill; with the Appur- 


they the ſaid Henry and {Ambroſe being 


thus ſeized of the Reverſion of the afore- 


faid Mill, and the fad Thomas being 


thus polleſſed: of the ſaid Mill, with the 


| in the tenth Year of the Reign of his That they the 
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18 | -  Paecedentfs of the 
Appurtenances as aforeſaid, they the ſaid 
Henry and Ambroſe afterwards and be- 
That re fore the ſaid Time when, Cc. (namely) 
and Ambroſe On the eleventh Day of July, in the 
ere eleventh Year of his ſaid Majeſty's Reign, 
gained and ſolg for a certain Sum of Money then in hand 
do cen paid to the ſaid Henry and Ambroſe, by 
Tela. their Indenture bearing Date the ſame 
Day and Year, between the ſaid Henry 
and Ambroſe of the one part, and the 
ſaid George Croſsland above ſpecified in 
the Declaration aforeſaid of the other 
part, and within ſix Months then next 
following duly inrolled of Record before 
Sir Richard Tempeſt Knight, one of his 
Majeſty's Juſtices of the Peace in and 
for the Veſt Riding in the County of 
Pork, aſſigned to keep the Peace of our B 
ſaid Sovereign Lord the King, in and 
for the ſaid Veſt Riding of the County |} 
of 7ork aforeſaid, and William Cart- 
wright Gentleman, then Clerk of the 
Peace there, he other part of which In- 
dentures (ſealed with the Seals of the 
faid Henry and Ambroſe) he the ſaid 
Matthew brings into this Court, the Date 
whereof is the ſame Day and Year, 
5 granted bargained and ſold to the ſaid 
a. | George the Mill aforeſaid, with the Ap- 
purtenances, to have hold and enjoy the 
| | fame to the ſaid George, his Heirs and 
Aſſigns for ever; by virtue of which 
rant and Inrollment, he the ſaid George 
| became 
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Pꝛoceedings in Ejectmentf 
became ſeized of the Reverſion of the 
faid Mill, with the Appurtenances in his 
Demeſne, as of a Fee, and the ſaid 720 
mas Matthew was poſſeſſed of the ſaid 
Mill with the Appurtenances for his Term 
aforeſaid; and the ſaid George being thus 
ſeized of the Reverſion of the Mill afore- 
ſaid with the Appurtenances, and the 
ſaid Thomas being thus poſſeſſed of the 
ſaid Mill with the Appurtenances, as a- 
foreſaid, afterwards and before the ſaid 


J'ime when, Cc. (namely) on the thir- That the De- 


tieth Day of Auguſt, in the thirteenth 
Year of the Reign of his preſent Ma- 
jeſty, the ſaid Demiſe of the Mill afore- | 
ſaid with the Appurtenances, made by 
the late Queen E/zzabeth to the faid 
Thomas Matthew in the manner as above 
ſet forth, ended and expired ; by means 
whereof the faid George afterwards, 
(namely) on the the twenty fourth Day 


miſe to Mat - 
thew expired. 


That the Leſſor 
of the Plaintiff 
entered and 


of September, in the thirteenth Year of was fcized, 


the Reign of his preſent Majeſty, en- 
tered into the ſaid Mill with the Appur- 
tenances, and was ſeized thereof in his 
Demeſne as of a Fee; and being thus 
ſeized afterwards (70 wit ) on the ſame 
29th Day of September, in the faid 13th 
Year, at Bower aforeſaid, he the Ri 
George, by his faid Indenture bearing 


Date on the 26th Day of September, in and —— 
the 13th Year aforeſaid, demiſed to the the Plaintif, 


faid Matthew the Mill aforeſaid, with 
” * . 
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Who entered 


1708 Precedents of the 
the Appurtenances, to have and to hold 


ing and Delivery of the ſaid Indenture, 
until the End and Term of five Years 
then next following, and fully to be 


ſefſed, untilthe the ſaid Mill with the Appurtenances, 


Defendants en- 


tered and and was poſſeſſed thereof; and being 


| £jced him. thus poſſeſſed thereof, they the ſaid Milf 


liam and Wilham aer waste at the ſame 


time when, Oc. entered into the Mill 


aforeſaid with the Appurtenances upon 


the Poſſeſſion of the ſaid Matt bet, _ 


_ ejected him cut of his Farm aforeſaid, 
the ſaid Matthew hath above gra ee 


- againſt him, and this he is ready to ve- 


rify; whereupon in as much as the ſaid 
Hi? Liam and Malliam da above acknowe 
ledge the ſaid Treſpaſs and Ejettment, 
the ſaid Matthew prays Fudgment and 
the Poſſeſſion of his Term afordaid, to- 
gether with his Damages occalioned rl 
the ſaid Treſpaſs and Hm. to be 
awarded to him, G0. 

To this there Was @ Bemutrer od 
a Joinder in Demurrer, and the Caſe ir 
recited in Brownlow 131, and there an 


Exception was taken beoaufe the Tnroll- 


ment apas not made according to the 
. Form of the Statute, becauſe it did not 
appear that the Fuftice before zvhom the 
ow Was trolled was a Juſtice of ihe 


Peter 


to him and his Alligns, from the Seal- , 


compleat and ended; by virtue.of which | 
and was pol- Demiſe, the ſaid Matt herr entered into 


Pyꝛoteedings in Ejectment. 
Peace of the County of York, but of the 
Weſt Riding, and it was not alledged 
that the Land did he in the Weſt 
Riding: And note that the Defendant's 
Plea in Bar was inſufficient, becauſe the 
Defendant did not confeſs, and avoid 
the Count, and the Plaintiff by bis 
Replication doth not ſhew any Title to 
the Land, becanſe it did paſs by the © 
Inroliment, and ſo he had loft his Suit; 
and although the Bar be inſufficient, yet 
notwithſtanding the Plaintiff ſhall not 

recover. „ 
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paſs and Ejectment aforeſaid, as the ſaid 
 Fames above complains againſt them, 
and thereof they put themſelves upon 


| likewiſe the ſame. Therefore the Sheriff 


tion of 16 Bleſſed Virgin Mary, twelve 


PRECEDENTS F& 

VV 
SpECIALVERDTICTS | © 
CE eMC wes bs 85 ho 


e 1 es Ja 
Tauoork, v. Jordan. 1 
Hill. King William III. Roll 178. in 
the Common Pleas. 1 5 
A ND the ſaid John Fordan, John ; 
Mittel, and Thomas, by ZI their 
Attorney, come and defend the Force 


and Injury, when, Gc. and plead, That 
they are in no wiſe guilty of the Treſ- 


TTC „ ff aA 90 


the Country, and the ſaid James does 


is commanded, that he cauſe to come 
hither, on the Ottaves of the Puri fica- 


Cc. 


| 


Pzecedents of Special Verdics. | 


Cc. By whom, &c. And who neither; 
Ge. To recognize, Gc. Becauſe as 
well, &c. Ar which Day the Jury 


between the ſaid Parties in the ſaid Ac- 


tion were reſpited between them till 
this Day (namely) in fifteen Days from 
the Feaſt Day of Eaſter then next en- 
| ſuing, unleſs His Majeſty's Juſtices aſ- 


ſigned by Virtue of the Statute, c. to 


* hold the Aſſizes in the County aforeſaid, 
had come before, on Monday the twenty 


firſt Day of March then next enſuing, 


at Maidſtone in the County aforeſaid ; 

And now here at this Day, as well the 
ſaid James, as the ſaid John Jordan, 
' Fohn Mittel and Thomas, by their ſaid 
| Attorneys appeared, and the ſaid Ju- 


ſtices of Aſſize before whom, Cc. re- 
turned hither their Record in theſe 


Words: Afterwards, at the Day and The Poles 


Place within contained, as well the 
within written Zames Tork, as the with- 
in written John Jordan, Fohn Mittel 
and Thomas, by their Attorneys within 
contained, came before Sir John Holt 
Knight, his Majeſty's Chief Juſtice aſ- 
ſigned to hold Pleas before the King 


himſelf, Eldred Lancelot Lee aflociated = 
for this Turn to the ſaid Sir ohn Holt, 


and Sir Edward Nevill Knight, . one 


of the Juſtices of his ſaid Majeſty's Bench, 
and Sir Nicholas Lechmere Kt. one of his 
Majeſty's Barons of the Exchequer, his 


” 
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Majeſty's Juſtices appointed to hold the 

Aſſizes in bo County of Ken, by virtue 

of the Statute, Oc. (the preſence of the 

aid Edward Nevill and Nicholas 
Lechmere not being expected) by virtue 

of his Majeſty's Writ of $7 non omner, &c. | 

and the Jurors of the Jury whereof men- 

tion is within made, being ſummoned 

 Ikeyife, appeared; who being choſen, 

tried and ſworn to declare the Truth of 

the within Contents, declare upon their 

Special verdict 'Fhar long before the within writ- 

ten Time when the within mentioned | 

Treſpaſs and Ejectment is within fuß- 

| poſed to have been committed, one ohn 

Strongbhill Eſquire was ſeized of the Te- 

nements with the Appurtenances within 

written, mentioned in the Declaration 

within written (amongſt other things) 

in his Demeſne as of a Fee, having Ifflue | 
Henry his Son and Heir apparent, men- 
tioned in his laſt Will; and being there- 
of thus feized, on the ſeventeenth Day 

of June, in the Vear of our Lord One 
thoufand ſix hundred and ſixty fre, made 
Bis laft Will and Teſtament in Writing, 

and thereby gave and deviſed amongſt 
dc ther Things, in the Words following, 

rr (to wit,) Imprimis, I give and bequeath || 
ti, #0 my Son Henry Stronghitl, during his | 

natural Life, all and every my Mi. 

frnages, Lands, Tenements and Heredi- |} 

raments whatfoever, or of what _ E 
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in Ejottnent. | 


| Kind ſasrer, ſituate tying And being 


in the Towns, Pariſhes, Villages or 
Hamlets of Lud,, New Rumney, New 


Church, Hope and Riverton, or any of 
them, or elſewhere whereſoever in the 
Cum y of Kent (whereof the ſaid Tene- 


ments with the Appurtenauces mentioned 
in the ſaid Declaration are parcel) 


127 


and after the Deceaſe of my ſaid Son Reminder to 


Henry, I give and bequeath all and 


ſingular my ſe aid Lands, Meſſuages and 


Body of my ſaid Son Henry lawfully to 
be begotten, and to the Heirs of the 


480 
Body of ſuch Iſſue Male lawfully be- 


gotten; and if it ſhall happen that 
Jauch Iſẽue Mals fhall dye without Heirs 


of his Body begotten as aforeſaid, I in 


like manner give and bequeath all and 


every my ſaid Meſſuages, Lands, Tene- 


mente and Hereditaments aforeſaid, to 


Ange, one before the other, and the 


the ſecond Iſſue Male of the Body of 
my ſaid. Son Henry lawfully to be be- 


gotten, and to the Heirs of the Body of 


fuch ſecond Iſſue Male; and for De- 


fault of ſuch Heirs, to the third, fourth, 


fifth, faxth, and ſeventh, and every 
Ine Male of the Body of my ſaid Son 
Henry begotten as aforeſaid, and the 
reſnective Heirs of their reſpeitive Bo- 
dies lawfully begotten, one after an- 


other, as they ſhall be in Seniority of 
Elder 


the firſt Iſſue 
Male of Henry, 
| . Then to the 
Premiſes, to the firſt 1ſue Male of the Heirs of the 
Body of ſuch 
Iſſue Males, 


- : 
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Elder ſtill to be in order before the ® a 

Younger : And if it ſhall happen my yh 

ſaid Son Henry ſhall dye without Iſſue | _, 

Male of his Body begotten as aforeſaid, KF 1 
T1 bereby give and bequeath all and 


: th 
every of my ſaid Meſſuages, Lands, 5 
2 —— and Premi- KF pr 
ſes, to the Heirs Female of the Body ß fa 
my ſaid Sun Henry lawfully begotten as fe 
aforeſaid, and the Heirs of the Body th 
fach Iſſue Female lawfully to be begot-. f. 
ten, to be equally divided among ft ſuch |. 85 
Iſue Female, and to their Heirs for | » 
ever. But if it ſhall happen my ſaid B 
Son Henry do dye without any Iſus t 
Male or Female, then my Will and * 
Meaning is, and 1 do give and be- 4 
gueath all and every my ſaid Meſſuages, |F\ _ 
3 Tenements, Hereditaments, ane p 
Premiſes, to be equally divided among f 
my three Daughters, Judith Strong- 


hill, Bridget Stronghill, and Conſtance 
Stronghill, and to the Heirs of their 
> Bodies lawfully to be begotten for ever; 
as it doth by the ſaid laſt Will produced 
in Evidence to the Jury aforeſaid more 
That the Teſta- plainly appear: And the Jurors afore: 
for died ſeized, aid do upon their ſaid Oath farther de- 
clare, That the ſaid 7ohn Stronghill af- 
terwards (that is to ſay) on the firſt 
Day of September, in the Year of our 
Lord one thouſand fix hundred and ſixty 
five, died ſeized of ſuch his Eſtate #1 
3 SO an 


/ 


in Ejectment. 

and in the Tenements aforeſaid, with the 
Appurtenances, ( whereof the Tenements 
aforeſaid mentioned in the ſaid Decla- 
ration are parcel), after whoſe Deceaſe After whoſe 
he the ſaid Henry Stronghil] entered into rams cone 
the ſaid Tenements with the Appurte- Henry, who 
nances, ( whereof the ſaid Tenements —_— 
with the Appurtenances mentioned in the 
| ſaid Declaration are parcel,) and was 
| ſeized thereof as the Law requires: And 
the ſaid Jurors do upon their ſaid Oath 
farther declare, That he the ſaid Henry and demiſed 
Stronghill being ſeized as aforeſaid after- for à Year, 
Wards and before he had any Iſſue of his 
| Body lawfully begotten, (to æit) on the 
| twenty third Day of October, in the 
1 Year of our Lord one thouſand fix hun- 
| dred and ſeventy fix, by an Indenture 
executed between the ſaid Henry Strong- 
hill of the one Part, and Thomas Short 
and William Norris of London Gentle- 
man of the other Part, bearing Date the 
ſame Day and Year, in conſideration of 
five Shillings mentioned in the Indenture 
aforeſaid, to be paid by the ſaid Thomas 
Short and William Norris to him the 
ſaid Henry Stronghill, he the ſaid Henry 
Stronghill demiſed to the ſaid Thomas 
Short and William Norris the Tenements 
aforeſaid mentioned in the ſaid Declara- 
tion, to have and to hold to the ſaid Tho- 
mas Short and William Norris, from the 
Day next before the Day of the Date - the 

s OS Inden- 
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| Indenture aforeſaid, for one whole Year 
from thence next enſuing, as it doth by the 
ſaid Indenture produced in Evidence to the 
And of ease {aid Jurors more fully appear; by Virtue 
the Premiſes whereof the ſaid Thomas Short and 
b.. Milliam Norris entered into the Tene- 
ments aforeſaid with the Appurtenances, 
and were thereof poſſeſſed for the Term 
aforeſaid, and being ſo poſſeſſed thereof, 
afterwards (to zwit) on the twenty fourth 
Day of the ſame Month of October, in 
the Year of our Lord laſt abovemention- 
ed, by an Indenture quadrupartite made 
— him the fad HenryStronghill of 
the firſt Part, the ſaid Thomas Short 
and Milliam Norris of the ſecond Part, 
William Low of Chiſwick in the Coun- 
ty of Mid#uleſex Gentleman of the third 
Part, and Fudith Stronghill of London 
Widow, Relic of the raid? FohnStronghbill, 
and Mother of the ſaid Henry Strorgbill. 
of the fourth Part, bearing Date the 
ſame Da wy and Year; he the ſaid Henry 
Stroughill granted, demiſed, releaſed, 
quit, claimed and confirmed to the 
lid Thomas Short and William Norris 
and their Heirs, the Tenements aforeſaid 
with the Appurtenances mentioned in the 
Declaration aforeſaid, then being in 


| 


' To hold to their actual Poſſeſſion, to have and to bold 


them and their to the ſaid 7. homas Short and William 


tg b 
IM "f Fudith Norris and their Aſſigns to the ufe of - 


weil the ſaid wy Stroup and her Ab 


for and during the Term of her Natural 


Life, and after the Deceaſe of the ſaid 


Judith, to the uſe of the ſaid Henry 


Strong bill, his Heirs and Aſſigns for ever; | 
and the ſaid Jurors do upon their ſaid 
Oath further declare, that this fol- 


lowing Clauſe is contained in the ſaid 
laſt mentioned Indenture, that is to ſay, 


And for the better Corroboration of and for em- 


| theſe Preſents, and for the barring, 


cutting of and wholly extinguiſhing 


of all aud all manner of £ſtates, Stronghill o- 
venant that a 


Precipe ſhall be 
brought a- 
| gainſt them, 5 


— 


Tails, aud other Eftates aud Remain- 
ders limited, made, done or executed, 
of in or conceruing the Premiſes or auy 


Part thereof, by the ſaid John Strong- 


Hill deceaſed, or by any other Perſon 


or Perſons, It is covenanuted concluded 
and fully agreed by and between all 
the ſaid Parties to theſe Preſents, that 
the ſaid Thomas Short and William 
Norris aud their Heirs, ſhall aud will 

permit and ſuffer the ſaid William 


Lowe 70 bring and purſue againſt them 
the ſaid Thomas Short and William 


Norris one or more Writ or Writs of Eu- 
try Sur diſſeiſin in le Poſt, returnable 
before his Majeſtys Fuſtices of the 
Court of Common Pleas at Weſtminſter, 


before the End of this preſent Nichael- 
mas Term, by which he the ſaid William 


Lowe, ſhall demand againft them the 


tbe 


William Norris 


ring off the 
Eſtate's Tail, 
Short and 


PR 
r 
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the ſaid Meſſuages, Cloſes, Lands, Te- 
nements, Good-Grounds, and Premiſes 
aforeſaid, by ſuch Name or Names, 

_ Quantities, Qualities, and other Di- 
ſtiuctions and Deſcriptions, as to the 
ſaid William Lowe 2 ſeem meet ; to 
And they ſhall ich ſaid Writ or Writs the ſaid 
vouch Hi" Thomas Short aud William Norris ſhall 
vouch the appear gratis, or by their Attorney in 
Voucher. that behalf to be lawfully authorized, 
© and- ſhall enter into a Warranty for 
rhe ſaid Premiſes, and ſhall vouch over 
the common Vouchee, which common 
 Pouchee ſhall alſo appear to the Mar- 
ranty for the ſaid Premiſes, and after 
make Default, ſo that a good and per- 
feet common Recovery, with double Vou- 
cher, may be duly had and executed of the 
aid Meſſuages Lands and Tenements, 
The Uſes according to the uſual and common Or- 
der and Form of common Recoveries for 
| Aſſurance of Lands in ſuch Caſes uſed : 
And laſtly it is agreed by all the [aid 
Parties to theſe Preſents, and hereby 
declared to be their true Intent and 
Meaning, that the ſaid common Reco- 
very ſo or in any other Manner to be 
bad and ſuffered of the Premiſes or any 
Part thereof, ſhall be and enure, and 
8 ſhall be conſtrued deemed and taken to 
That Fudch be and enure to the Uſes Intents and 
entered, Purpoſes herein before mentioned and 
declared, and to and for no _ Uſe 
1 5 | ntent 


* 
© 
. 


Intent or Purpoſe whatſoever ; As it 
doth by the ſaid Indenture produced in 
Evidence to the ſaid Jurors more fully 
appear: By virtue of which Indentures 
of Leaſe and Releaſe laſt mentioned, ſhe 
the ſaid Judith entered into the aid 
Tenements, with the Appurtenances 
mentioned in the ſaid Declaration, and 

Was thereof poſſeſſed, as the Law re- 
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quires. And the ſaid Jurors do upon 404 then the 
their ſazd Oath farther declare, that in Jury find the | 


ecovery, 


purſuance of the ſaid laſt mentioned In- hereio tt 
dentute, he the ſaid Milliam Lowe Gen- youched. ” 


tleman, on the twenty third Day of the 


ſame Month of Ottober., ſued out of the 
Court of Chancery of his late Majeſty 
Charles the Second, late King of Eng- 
land, & c. againſt them the ſaid Thomas 


Short and William Norris his ſaid Ma- 


jeſtys Writ of Entry Sur die 7m in 
le- poſt, returnable before his ſaid Ma- 
oy Juſtices of the Court of Common 


leas at Weſtminſter in the County of 


Middleſex, on the morrow of Saint 


Martin then next — by which 
/ 


aid Writ he the ſaid . 


and William Norris (among ft other 
things) the Tenetnents aforeſaid with the 
Appurtenances mentioned in the Declara- 


tion aforeſaid, by the Names of Three 
Meſſuages, three Gardens, ten Acres of 


Marſh, with the Appurtenances, in New 
_ _ EY 


* ». e 


iam Lowe 
demanded againſt the ſaid Thomas Short 


 Reamney, 
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: Rumney, Old Rumney, Ludd, Rum- 
ney, Marſh, New Church, Hope All 
Saints, and Riverton, as his Right and 
Inheritance, and wherein they the ſaid 
Thomas Short and William Morris had 
no Entry, unleſs after a Diſſeiſin, which 
Hugh Hunt unjuſtly and without a Judg- 
ment made thereon, to the ſaid William 
. Lowe, within thirty Years, @c. and 
whereupon he declared that he was ſei- 
ꝛzed of the ſaid Tenements, with the Ap- 
purtenances in his Demeſne, as of a Fee 
and Right, in Time of Peace, in the 
Reign of our late Sovereign Lord the 
King, by taking the Profits to the Value, 
c. and into which, c. and thereupon 
he brought his Suit, G. And the ſaid 
Thomas and William Norris perſonally 
came and defended their Right, when, (5c. 
and called thereto to Warranty the ſaid 
Henry Stronghill, who was then perſo- 
nally preſent in Court, and freely war- 
ranted to them the 'Tenements aforeſaid, 
with the Appurtenances; and thereupon 
the faid J/i/ham Lowe demanded a- 
gainſt the ſaid Henry Stronghill Tenant 
by his Warranty the Tenements afore- 
ſaid with the Appurtenances in the | 
manner aforeſaid, and whereupon he de- 
clared he was ſeized of the Tenements 
aforeſaid, with the Appurtenances in his 
Demeſne, as of a Fee and Right, in time 
of Peace, in the Reign of our late Lord 
the King, by taking the Profits to the 
5 e „ 


in Ejectment. „ 
Value, Oc. and into which, &c. and 
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thereupon he brought his Suit, Gc. And Who vouches 


the ſaid Henry Tenant by his Warranty 


ther vouched John Wheeler to warranty 
thereupon, who was likewiſe perſonally 
preſent in Court, and freely warranted 


to him the Tenements, with the Appur- 


tenances, Gc. and thereupon the ſaid 


William Lowe demanded againſt the ſaid 


John Wheeler Tenant, by his Warranty, 
the Tenements aforeſaid, with the Ap- 
purtenances in the manner aforeſaid, with 


the Appurtenances, Gc. and thereupon 
he declared that he himſelf was ſeized 


of the ſaid Tenements, with the Appur- 


tenances in his Demeſne, as of a Fee and 
Right, in Time of Peace, in the Reign 


of our late Lord the King, by taking 
the Profits thereof to the Value, Gc. 
and into which, Gc. and thereupon he 


brought his Suit, &c. And the ſaid 


John TWheeler Tenant, by his Warranty 
defended his Right, when, Gc. and plead- 
ed, that the ſaid Hugh had not ditleized 
the ſaid Villiam Lowe of the Tenements 


aforeſaid, with the Appurtenances, as 
he the ſaid Villiam had before ſuppoſed 


by his Writ and Declaration aforeſaid, 
and thereof he put himſelf on the Coun- 
try, G. and the faid William Lowe 
craved Leave to imparl thereto, and it 


was granted to him, Gc. and afterwards 
the ſaid William Lowe then came back 
| „ again 


over the com- 
mon Vouchee. 


defended his Writ, when, Ge. and far- 
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again into the Court that ſame Term in 
his own Perſon, and the ſaid Fohn 
Il heeler, although folemnly called, came 
not back, but departed in deſpite of the 


The Judgment Court, and made Default, therefore it 


upon the Re- 
covery. 


was adjudged, that the faid William 
Lowe recover his Seiſin againſt the ſaid 


Thomas and William Norris, of the Tene- 


ments aforeſaid, with the Appurtenances, 
and that the laid Thomas and Miiliam 


Norris ſhould have of the Land of the ſaid 


Henry to the Value, (5c. and that the ſaid 
Henry ſhould have of the Land of the ſaid 
John IV beeter to the Value, &c. and that 


the ſaid John Fhbeeler ſhould be then a- 


1 merced, (5c. and thereupon the ſaid 
1 of William Lowe prayed a Writ of our 


ſaid Sovereign Lord the King to be di- 
rected to the Sheriff of the County afore- 
faid, to cauſe him to have full Seiſin of 


the Tenements aforeſaid, with the Apur- 


tenances, and it was then —_ to 
him, returnable forthwith, after- 
wards, to wit, on the twenty eichth Day 
of November, that ſame Term the ſaid 


William Loe then came perſonally into 
Court, and the Sheriff, to wit, Sir ohn 


Cut ler Knight and Baronet then returned, 

That he, by Virtue of the Writ to him 
directed, on the twenty third Day of 
| November then laſt paſt, cauſed the ſaid 
William Lowe to have full Seiſin of the 


Tenements aforeſaid, with the Appurte- 
 pances, ag by the Writ he was command- 


ed 


— 
# cr 


W 
ed to do: And the ſaid Jurors do farther 
upon their ſaid Oath declare, That after- 
wards, to wit, on the firſt Day of May, in 
the Year of our Lord one thouſand ſix 
hundred and feventy eight, and not before, 


his Body lawfully begotten, 7o eit, the 


within named Richard Stronghill tbe 


Leſſor of the Plaintiff, his firſt- born and 


only Son; and the ſaid Jurors do upon hat Judi, 
their ſaid Oath farther declare, That the died fene . 


ſaid Judith afterwards, to wit, on the firſt 


Day of May, in the Year of our Lord 


one thouſand ſix hundred and ſeventy 


nine, died ſeized, as aforeſaid, after whole That Henry en- 
Death the ſaid Henry entered into the tered, and ar. 
the ſaid Tenements, with the Appurte- Je premitests 
nances, whereof, (5c. and was ſeized $m/os. 


thereof as the Law requires; and after- 
wards, 70 wit, on the tenth Day of Au- 
guyft, in the Year of our Lord one thouſand 
{1x hundred and eighty one, he the ſaid 


Henry being ſeiſed as aforeſaid, by an 


Indenture executed between the ſaid 
Henry Stronghill of the one Part, and 
Sir John Simpſon of the Inner Temple, 


London, Knight, of the other Part, for 


and in Conſideration of five Shillings of 
lawful Money of England mentioned in 
the ſaid Indenture to have been paid by 
the ſaid John Simpſon to the ſaid Henry 
Strongbill, he the ſaid Henry Strong bill 


demiſed, bargained, and ſold to the ſaid 


Jobn Simpſon the Tenements aforeſaid, 


O3 - with 


That Henry had 
[flue the Plain- 


the ſaid Henry Srronghill had Iiſue of tiffs Leflor. 


ined and old 


—— 
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$ with the Appurtenances mentioned in the 
| | Declaration aforeſaid, to have and to hold 
5 to the ſaid 70h Simpſon from the Feaſt 
of Saint John Baptiſt then laſt paſt, be- 
fore the Date of the ſaid Indenture, for the 
Term of ſix Months then next following, 
as by the ſaid Indenture produced to the 
Jury in Evidence doth more fully appear: 
By Virtue whereof he the ſaid John 
Simpſon entered into the ſaid Tenements, 
with the Appurtenances mentioned in the 
ſaid Declaration, and was thereof poſ- 
ſelled for the Term aforeſaid; and being 
ſo poſſeſſed thereof, afterwards, to wit, 
And the next on Se eleventh Day of the ſame Month 
[ 1 10 Pes. o of Augiſt, in the Year laſt above men- 
| tioned, by an Indenture executed be- 
tween the (aid Henry Stronghill of the 
one Part, and the ſaid John Simpſon of 
the other Part, bearing Date the fame 
Day and Year, in conſideration of the 
Sum of nine hundred Pounds of lawful 
Money of England paid by the ſaid John 
Simpſon to the ſaid Henry Stronghill, he 
the ſaid Henry Stronghill granted, bar- 
gained, ſold, releaſed, and confirmed to 
. the ſaid John Simpſon and his Heirs (he 
then being in actual Poſſeſſion thereof) 
the Tenements aforeſaid, with the Ap- 
purtenances, mentioned in the ſaid De- 
claration, 70 have and to hold to the ſaid 
ale Simpſon, his Heirs and Aſſigns, » 
che 


in Giegment. 


ue Hale. M and e the C8 


John Simpſon, his Heirs and Aſſigns for 
ever: And the ſaid Jurors do upo their 
ſaid Oath farther declare, that in the 
faid laſt mentioned Indenture it is thus 


contained in the following Clauſe, that 


is to ſay, _ EY. 
And the ſaid Henry Stronghill for 
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— 


himſelf, his Heirs, Executors and Ad- 4 Corerant to 
miniſtrators, and for every of them doth fofter » Reco- 


very theres 


farther covenant, promiſe, and grant to 
and with the ſaid Sir John Sympſon 


upon. 


His Heirs and Aſſians, for the further 


and better granting and aſſuring the 
ſaid ſeveral Pieces and Parcels of freſh 
Marſb Erounds, Lands, Wood Grounds, 
 Tenements, and Hereditaments, and all 


other the Premiſes, and every Part and 


Parcel theresf, with their and every of 
their Appurtenances, unto the ſaid Sir 
John Simpſon, his Heirs and Aſſigns, 
For the Intent aforeſaid, that he the 


ſaid Henry Stronghill ball and will 
before the End of Michaclmas Term et 


enſuing the Date of theſe Preſents, upon 


10% Requeſt of the ſaid John Simpſon, 


and at the Cofts and Charges of him 


the ſaid Henry Stronghill, ſuffer or 


cauſe to be ſuffered, one or more good 
and perfect Common Recoveries, before 
the Fudeges of his Majeſty's Conrt of 
Common-Pleas at Weſtminſter, accord- 
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Ing to the uſual and common Order and 
Form of common Recoveries for Aſſurances | 
* Wm. of Lands in ſuch Caſes uſed; and alſo © 
i that he the ſaid Henry Stronghill h 
= - and will from time to time and at all 
times hereafter within the Space of one 
Near next enſuing the Date of theſe 
Preſents, and upon the Requeſt of the 
ſaid Sir John Simpſon, and at the Cofts 
and Charges in the Law of him the 
faid Henry Stronghill his Heirs and 
Ans, make, do, acknowledge, levy, 
7 2 and execute, or cauſe to be made, 
| done, acknowledged, levied, executed, 
| | and ſuffered, all and every ſuch farther 
1 and other ſuch {awful and reaſonable 
| A or Ads, Deed or Deeds, Conveye 
[ OO ances and Aſſurances in the Law what=- 
foever, for the farther and better grant- 
ing, conveying and aſſuring the ſaid ſe- 
weral Pieces or Parcels of freſh Marſh 
Grounds, Lands, Mood. Ground, Te- 
 nements and Hereditaments, and all uw 
ther the Premiſes and every Partor Par- 
cel thereof, with their and every of their 
Appurtenances, unto the ſaid Sir John 
Simpſon, His Heirs and Aſſigns for ever ; 
Pe it by one or more Fine or Fines, common 
"> Recovery or Recoveries, with ſingle or 
| 1 double Voucher or Vouchers, Feegffment, 
Releaſe, Warranty, or by any other 
lauſul Ways or Means whatſoever, as 
by the ſaid Sir John Simpſon, hes Heirs 
or Aſſigns, or by his or their Council 
Wu learned 
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learned in the Law, ſball be reaſonably | 
deviſed, adviſed, or required; ſo that 
the Party or Parties that by the Force 
of this Covenant ſhall be to make ſuch 
farther Aſſurances be not for the doing 
thereof compelled or compellable to tra- 
el or go farther than the Cities of 

London or Weſtminſter for doing of the 
ſame; which ſaid Fine or Fines, Re- 
covery or Recoveries, Conveyances and 
Aſſurances of the Premiſes heretofore 
made or hereafter to be made of the 
Premiſes with the Appurtenances, ſhall 
be and enure, and ſhall be adjudged, 
deemed, conſtrued, and taken to be aud 
enure to the only Uſe and Behoof of the The Uſes. 
ſaid Sir John Simpſon, his Heirs and 
Aſſigns for ever; and to and for no 
other Uſe, Intent, or Purpoſe whatſo- 
ever; as it doth and may by the ſaid 
Indenture produced to the ſaid Furors, 

more fully appear. 15 

And the ſaid Jurors do upon their ſaid That a Writ of 

Oath further declare, that one Francis du Ad Re 
Twiſden Eſquire ſued out of the Court covery had 
of Chancery of our ſaid late Sovereign n 
Lord Charles the Second, late King of 
England, &c. againſt the ſaid Fobn © 
Simpſon a Writ of Entry of our ſaid 

late Sovereign Lord the King ſur De- 
ſeiſin le de poſt, returnable before his 
ſaid late Majeſty's Juſtices of the Court 
of Common Pleas at Weſtminſter, in 
the ſaid County of Middleſex in three 

\ „ Wecks 
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1} |. Weeks from the Day of St. Michael then | 

Sit next following, by which Writ the ſaid 

Hy = FPrancisTwiſdendemanded againſt the ſaid 

= + John Simpſon the Tenements aforeſaid 

| | E- | with the Appurtenances mentioned in 

the Declaration aforeſaid (amongſt other 

| things,) by the Name of one Meſſuage, 

If one Garden, 120 Acres of Land, 

1 | and thirty Acres of Wood, and an hun- 
dred Acres of freſh Marſh, with the Ap- 
purtenances, in the Pariſh of Net- 
Church, Lud and Riverton, as his Right 

and Inheritance, and wherein the {aid 
Fohn had not an Entry, unleſs af- 
ter a Diſſeiſin, which Hugh Hunt un- 
juſtly and without any Judgment made 
upon the faid Francis within thirty 
| Years Ge. And whereupon he de- 
clared, that he himſelf was ſeiſed of the 
Tenements with the Appurtenances in 
his Demeſne, as of a Fee and Right in 
'Time of Peace, in the Reign of our 
ſaid Sovereign Lord the King, that then 
was, by taking the Profits thereof to 
the Value, c. and wherein, Gc. and 
therefore he brought his ſuit, Gc. And 
WhereinHemy the ſaid Zobn in his own Perſon came 
voucked, and defended his Right, when, Gc. and 
| Vouched thereto to warranty the ſaid 
Henry Stronghill Gentleman, who was 
then perſonally preſent in Court, and 
freely warranted the ſaid Tenements, 
with the In, to him, Gc. and 
| there- 
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thereupon the ſaid Francis demanded a- | 
gainſt him the ſaid ZZenry T enent by his 
Warranty the Tenements aforeſaid, with 
the Appurtenances in the manner afore- 
| ſaid, and whereupon he declared that he 
was ſeiſed of the ſaid Tenements with 
the Appurtenances in his Demeſne as of a 
Fee aud Right, in Time of Peace, in the 
Reign of our Sovereign Lord the King that 
then was, by taking the Profits thereof 
to the Value, Oc. and wherein, _ my 
therefore he brought his Suit, &c. and, 
the ſaid ee e by his Warranty de- 8 
fended his Right when, c. and there- Vouchee. 
upon further vouched to Warranty John 
Wheeler, who was likewiſe then perſo- 
naily preſent in Court, and freely war- 
ranted to the ſaid Henry the ſaid Tene- 
ments with the Appurtenances, &c. and 
thereupon the ſaid Francis demanded a- 
gainſt the ſaid John Ii hecler Tenant by his 
Warranty the Tenements with the Ap- 
purtenances, in the manner aforeſaid ; — 
and whereupon he declared he was ſeized _ A 
of the (aid Tenements, with the Appur- _ i 
tenances in his Demeſne as of a Fee and 
Right in Time of Peace, in the Reign 
of our Sovereign Lord the King that 
then was, by taking the Profits thereof 
to the Value, Oc. and wherein, &c. and 
therefore he brought his Suit, &c. Andyouchee's Plea 
the ſaid Zohn I heeler Tenant by his War- 
ranty defended his Right, when, Gc. and 
Io oe pleaded, 
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pleaded, That the ſaid Hugh did not 
diſſeiſe the ſaid Francis of the Tene- 
ments aforeſaid, with the Appurtenances, 


as he the ſaid Francis had above ſup- 
poſed in his Writ and Declaration, and 


thereof he put himſelf on the Country ; 


and thereupon the ſaid Francis craved 
Leave to imparle thereto, and it was 


granted him, Gc. afterwards the ſaid 
Francis perſonally came back into this 


ſaid Court the fame Term, and he the ſaid 


John Wheeler, tho? ſolemnly called, came 


not back but departed, in deſpite of the 
Court, and made Default, therefore it was 


adjudged that the ſaid Francis recover his 
Seiſin againſt the faid John Simpſon of 


the Tenements aforeſaid, with the Ap- 
purtenances, and that the ſaid John 


Simpſon have of the Land of the ſaid Hen- 


75 to the Value, G. and that the ſaid 
Henry further have of the Land of the 


ſaid John IV heeler, &c. and that the ſaid 


John ſhould be amerced, c. and there- 


Writ of Seiſin. Upon the ſaid Francis prayed a Writ of 


Seiſin of the Tenements aforeſaid with 
the Appurtenances, and it was granted 


ſaid JF perſonally came before his ſaid 


.. rene n * 
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our ſaid late Sovereign Lord the King 


to be directed to the Sheriff of the Coun- : 


ty aforeſaid, to cauſe him to have full 


to him returnable on the morrow of St. 
Martin then laſt paſt, at which Day the 


late Majeſty's Juſtices at Veſtminſter, _ 
2 


% 


1 in Ejectment. ; 
the Sheriff, to wit, E. Atkins Eſquire The Ret 
then returned, that he, by Virtue of 

that Writ to him directed, had on the 
thirty-firſt Day of Oftober then laſt paſt 
_ cauſed the ſaid Francis to have full Sei- 
| fin of the Tenements aforeſaid, with the 
| Appurtenances, as by the ſame Writ he 


was commanded to do; by Virtue That Syn 
p 1 a ; o | 4 
whercof he the ſaid John Simpſon en- eee ant 


tred into the Tenements aforeſaid anddicd ſeized, 


| (whereof the Tenements aforeſaid men- ud the Fremi- 
| tioned in the ſa'd Declaration are par- to his Son and 


j Heir, wh 
cel) and was ſeiſed thereof, as the ji: wi = 


Law requires ; and being ſo ſeiſed there- feized, 


of, afterwards, 0 wit, on the firſt Day 
of May in the Year of our Lord one 
thouſand fix hundred and eighty-three, 
he died, and after whoſe Deceaſe the 
Tenements aforeſaid, with the Appurte- 

nances, whereof, Gc. deſcended to 
Thomas Simpſon only Son and Heir of 
the ſaid John Simpſon ; by Vertue where- 
of he the ſaid Thomas Simpſon the Son 
entered into the ſaid Tenements, with 
the Appurtenances, and was ſeiſed there- 
of, as the Law requires; and afterwards, 
to wit, on the ſixteenth Day of Noe m- 


ber, in the Year of our Lord one thou- And by his In- 
ſand fix hundred eighty-three, he the 2 


ſaid Thomas Simpſon being ſeiſed, as granted to 
aforeſaid, did by an Indenture Tripartite 2 


executed between the ſaid Henry Strong- 
bill and Thomas Simpſon of _ firſt 
ol Part; 


Precedents of Special Verdicts = 
Part, Henry Oxenden Eſquire, by the 
Name of Henry Oxenden of Deane in 


the Pariſh of Mingbam in the County of 


Kent Eſquire, of the ſecond Part; and 
George Oxenden of Doctors Commons, 
London, Doctor of Laws, and Rich- 
ard Oxenden of Grays Inn Eſquire of 


the third Part; bearing Date the ſame 


E Day and Year, in Conſideration of the 


Uſes Intents and Purpoſes to be limited 


Sum of five Shillings of lawful Money | 
of England, mentioned in the ſaid Inden= I 
ture to have been paid to the ſaid Henry 


Strongbill and Thomas Simpſon, they the 


laid HenryStronghill and Thomas Simpſon 


bargained and ſold to the ſaid George 
Oxenden and Richard Oxenden the Te- 
nements aforeſaid with the Appurtenances 


mentioned in the ſaid Declaration, (a- 


mongſt other things) to have and to hold 
to the ſaid George and Richard, from 
the Day next before the Day of the Date 


of the ſaid Indenture, for the Term of 
one whole Year next enſuing, with an 


Intent that the ſaid George and Richard 
ſhould by Virtue of the ſaid Indenture, 
and by Forceof the Statute for transferrin 

Uſes into Poſſeſſion, be in actual poſſel⸗ 
fon of the Premiſes aforeſaid, whereof, 


Oc. and be thereby enabled to except a 


Grant and Releaſe of the Revertion and 
Inheritance therein to the ſaid George 
and Richard and their Heirs, to the 


EX 


iin Ejettment. 
expreſſed and declared, as by the aid 
Indenture produced in Evidence to the 
ſaid Jurors it doth and may more fully 
appear; by Virtue whereof the ſaid 
George Oxenden and Richard Oxenden 


entred into the Tenements ' aforeſaid, 


mentioned in the faid Declaration, and 


was thereof poſſeſſed for the Term a- 
foreſaid; and being ſo poſſeſſed thereof, 
afterwards, 0 it, on the ſevententh 
Day of November; in the Year of our 


That H 
Stronghill ond 
Simpſon re. 
leaſed toGeorge 


Lord laſt above mentioned, by an In- and Richard 


denture Tripartite executed between 


Oxenden. 


them the ſaid Heury Strongbill and 


Thomas Simpſon of the firſt Part, the 
ſaid Henry Oxenden of the ſecond Part, 
and the ſaid Richard Oxenden and 
George Oxenden of the third Part, bear- 


ing Date the ſame Day and Year, in 
conſideration of the Sum of nine hun- 


dred ninety five Pound five Shillings 


of lawful Money of Emngland paid by 


the ſaid Henry Oxenden to the ſaid Tho- 
mas Simpſon, and of the Sum of eight 
hundred and forty four Pounds fifteen 
Shillings of like lawful Money of Eu- 
gland paid by the ſaid Henry Oxenden 


to the ſaid Henry Stronghill, he the ſaid 


Henry Stronghill ſold, alien'd, releaſed, 
and confirmed to the ſaid George Oxen- 
den and Richard Oxenden, amongſt o- 
ther Things, the ſaid Tenements with 
the Appurtenances mentioned in the De- 


_ claration 
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claration aforeſaid, then being in their 


actual Poſſeſſion, to have and to hold to 


the ſaid George Oxendenand Richard Ox- 


enden, their Heirs and Aſſigns for ever: 


Wherein was a 


and the ſaid Jurors do upon their ſaid 
Oath further declare, that this following 
Clauſe is contained in the ſaid Indenture 
laſt mentioned. 7 5 3 

And the ſaid Henry Stronghill and 


Covenant for Thomas Simpſon, for themſelves ſeve- 


farther Aſſu- 


rally, and for their ſeveral Heirt and 
Aﬀigns, do covenant and grant, to and 


 evith the ſaid George Oxenden and Ri- 


chard Oxenden, and their Heirs and 
Hens, and every of them, by theſe 
Preſents, that they the ſaid Henry 


Stronghill and Thomas Simpſon and 


their Heirs, and alſo all and every 


other Perſon or Perſons lawfully having 


or claiming, or which ſhall or may at 


any time bereafter have or lawfully 


claim any Eftate, Title or Intereſt of 


in or to the Premiſes hereby granted or 


of in or to any Part or Parcel thereof, 


from or under them or the ſaid Sir 
ohn Simpſon, or any or either of them, 
ſhall and will from time to time, and at 
all times hereafter, for aud during the 
Space of ſeven Tears next after the 
Date of theſe Preſents, at and upon 
the reaſonable Requeſt Coſts and Charges 
in the Law of the ſaid George Grenzer 


ana Richard Oxenden, their Heirs and 


An. 


in Ejettment. 209 
Aligns or ſome of them, do make, levy, 
execute and acknowledge, and ſuffer or 
cauſe to be made, done, acknowledged, 
levied, executed and ſuffered, all and 
every ſuch further and other lawful Act 
and Ads, Thing and Things, Device 
or Devices, Aſſurance and Aſſurances, 
Conveyance and Conveyances in the Law 
whatſoever, for the better and more 
perfect Aſſurance, Surety, ſure making 
and conveying, ſettling, eftlabliſhirg, and 
confirmation of the 22 ſeveral Pieces 
or Parcels of freſh Marſh Grounds, 
Lands, Wood Grounds, Tenements, He- 
reditaments and Premiſes, hereby bar- 
gained and ſold, or mentioned to be 
| hereby bargained and ſold, or any of 
them, and of every Part and Parcel 
thereof, with all and ſingular their 
and every of their Appurtenances, unto 
the ſaid George Oxenden and Richard 
Onxenden, their Heirs and Afſiens, ac- 
cording to the true Intent and Meaning 
of theſe Preſents, be it by Fine or Fines, Whether by | M 
 Feoffment or Feeffments, Deed or Deeds, —_ 1 e "i 
enrolled or not enrolled, the Enrollment © 
| of theſe Preſents, or otberwiſe bowſcever, 


Fe RESINS 


: 
'& | 
*.H 
1 
: 
: 
ſ 
: 1 
IJ 
2 
' \ 
= 
: 
3 
. 2 
1 
ay 
: 
| 
. : 
? F 
+ 
* 
* 
* $7 
'Þ 
5 
1 
1 
+ 
1 
14 
7 
| Mi 
. 
1 
i 
- 
1 
i 
4", 
4 
[ 
101 
94 
i 
:V 
1 
EE 
. 
{BY 
: 
1 
* C 
1 
4 
* 
k 
"Eh 
1 & 
4 8 
+ 
$ 
i 
1 + 
* 
* * 
* 
1 
3 o 
* C1 
43 
It 
pl 
bn 
by 


3%} 
91 
1 
1 
94 
NY 
JA 
13 of 
7 4 
3:88 
5 14 
; 
Ws 
1 
I k 7 
gal 
: 
j 
* 


FO EL er PT OO Oe 
— 


as by the ſaid George Oxenden and 1 
5 Richard Oxenden, their Heirs and Af | 
fgons, or any of them, or by their or 
en of heir Council are in the 

Law, ſball be reaſonably adviſed, de- 
viſed or required; ſo as ſuch farther 
” P . Mes, 


——— 
9 * 


— ES 


Al Przketedents of Special Perdicts. - 
1 A,, Things, Devices, Aſſurances and 


i 1; = CTCoynceyances, contain no further Cove- 
wi _1_ nant or Warranty than in theſe Pre- 
10 | ſents is contained, and ſo as the Perſon 


or Perſons, who ſhall be required to do, 
0 |} male, levy, exeoute, acknowledge, and 
WEEN ſuffer the ſame, be not compelled to 


11481 travel farther than the Cities of Lon- 
Wet - | don and Weſtminſter for the doing there- 
* cf. And it is declared, concluded and 
j agreed by and between all the ſaid 
wil | Parties to theſe Preſents ; and the ſaid 
1 Henry Stronghill for himſelf, his Heirs, 
| Executors, and Adminiſtrators, doth 
covenant, promiſe, declare and agree, 


to and with the ſaid Henry Oxenden, 
his Heirs, Executors, Adminiſtrators, 
and Aſſigns, that all and every Fine 
or Fines, Recovery and Recoveries, le- 
ied or ſuffered by him the ſaid Henry 


it 1 Stronghill, or Frances the now Wife of 
Wet the ſaid Henry Stronghill, Fegfment and 
* 5 FTFregſments, Conveyance and Aſſurance 
1 iu the Law whatſoever, heretofore had 
N and executed, or hereafter to be had, 
ii levied and executed, by and betzween 


any of them, or by and between them 


11085 T tbe ſaid Parties v0 theſe Preſents, or 
| or any other Perſon or Perſons, of the 


Wl Premiſes, or any Part or Parcel there- 
. | of, ſhall be an Enure, and ſhall be 
i adjudged, deemed, and taken to be and 


enure 


in Ejectmenf. >. a 
 enare to the only Uſe and Behoof of the 
ſaid George Oxenden and Richard Ox- 
enden, their Heirs and Aſſigns for ever; 
as by the ſaid Indenture produced in 
Evidence to the ſaid Jurors it doth _ 
may appear; by Virtue whereof they the e 
ald G eorge and Richard Oxenden en- wry 
tered into the ſaid Tenements, with the Sg E er. 
Appurtenances mentioned in the ſaid De- 
claration, whereof; &c. and were ſeiſed 
thereof as the Law requires ; and being 1 
ſo ſeiſed thereof, afterwards, that is to = 
ſay, in Michaelmas Term, in the Year | | 
laſt above mentioned, a Fine was levied in 
the Court of our late Sovereign Lord AndaFine was ij 
King Charles the Second, before Thomas by srronghll | 
Jones, Hugh Wyndbam, Fob Charlton, nd hi- Wiz bl 
and Creſwell Levinz, his ſaid late Ma- li 
jeſty's Juſtices of the Court of Common Ml 
_ Pleas, between the ſaid Henry Oxenden 
Plaintiff, and the ſaid Henry Stronghill 
and the ſaid Frances his Wife, Deforcients - 
of the Tenements aforeſaid, with the 
Ajppurtenances mentioned in the ſaid De- 
claration, by the Name of one Barn; 
thirty Acres, and one hundred and thirty 
Acres of freſh Marſh; with the Appur- 
tenances, in Lydd and in the Pariſh of 
New Church, Rumney Marſh, Wood 
Church, Riverton, Kunerton, otherwiſe 
Kenerthington, by which ſaid Fine they 
the ſaid Henry Stronghill and Frances 
acknowledged the Tenements aforeſaid; 
IS with 


he _— 
4 
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That George : | | 
and Kicy:rd enden was ſeiſed of the Tenements afore- 


Henry Strong - 


P2ecedents of Special Verdics 
with the. Appurtenances, whereof, ec. 
amongſt other Things, to be the Right 
of Henry Oxenden, as thoſe which he 
the ſaid Henry Oxenden had by the Gift 
of the ſaid Henry Stronghill and Frances, 

and thoſe they remiſed and quit claim- 
ed from them the ſaid Fleury Strong hill 
and Frances and their Heirs, to the ſaid 
Heury Oxenden and his Heirs for ever; 
and further, they the faid Henry Strong- 
hill and Frances, granted for themſelves 
and the Heirs of the ſaid Henry Strong- 
hill, that they would warrant to the ſaid 
Henry Oxenden and his Heirs the Tene- 
ments aforeſaid, with the Appurtenances, 
whereof Oc. againſt the ſaid Henry 
Stronghill and Frances and the Heirs of 
the ſaid Henry Stronghill for ever; and 
the ſaid Jurors do upon their ſaid Oath 
farther declare, that the ſaid Fine levied, 

The Uſes. as aforeſaid, was levicd to the uſe of the 

ſaid George Oxenden and Richard Oxen- 

den their Heirs and Aſſigns, whereby the 
faid George Oxenden and Richard Ox- 


Oxendenenter- ſaid with the Appurtenances, (whereof f 
ed and were YO | . ITS. n 

ſeized. the Tenements mentioned in the ſaid 

Declarntion are parcel) as the Law re- 

quires; and afterwards, 70 it, in the 


Vear of our Lord one thouſand ſix hun- 


hill died. dred and ninety five, the ſaid Henry 
Stronghill died, and left Iſſue of his Body 
Richard Stronghill the Leſſor of the 
FN 8 Plaintiff 


Plaintiff, his firſt begotten Son and Hei 
the ſaid Richard then being within the Bikers is 
Age of twenty-one Years, and the ſaid rbenunder agg 
Richard Oxenden and George Oxenden n 
being ſo ſeiſed thereof, they the aid 


George and Richard afterwards, to wit, | 
on the firſt Day of April, in the ninth Tit George 


and Kichard 


Year of the Reign of his preſent Majeſty or ade ge M 


William the third, King of Fugland, &c. pt age been | 


demiſed the Tenements aforeſaid, with the win, 
Appurtenances, whereof the Tenements 
mentioned in the ſaid Declaration aforeſaid 


are parcel to the ſaid John Fordan, Fohn 


Mittell, and Thomas Hammond, to hace 
and to hold to the ſaid John Jordan, 
John Mittel, and Thomas Hammond, 
from the Feaſt of the Annunciation of 
the Bleſſed Virgin Mary then laſt paſt, 


for one whole Year, as long as both Par- 


ties ſhould pleaſe: By Virtue of which 
Leaſe they the ſaid Zobn Fordan, Fohn 


Mittel and Thomas Hammond, entered 
into the ſaid demiſed Premiſes, with the 


Appurtenances, and were poſſeſſed there- 


of: and being ſo poſſeſſed thereof, he the And the Plain- 


ſaid Richard Stronghill Leſſor of the os — 


n | : tered u 
ſaid James Tor, afterwards, to wit, on them, 


the ſeventh Day of Ot7ober, in the ninth 
Year of the Reign of his preſent Majeſ- 
ty, entered into the ſaid Tenements, 


with the Appurtenances, ( whereof the 
ſaid Tenements mentioned in the ſaid 


Declaration are parcel) and from thence 
F3 es 
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And ejected drove out and removed the ſaid John Ton- 
mp hg” FobnMittel and Thomas Hammond, 


came ſeized, | . 
and demiſed to and was ſeiſed thereof, as the Law re- 


. 


the Plaintiff, quires; and being ſo ſeiſed thereof, he 


the ſaid Richard Stronghill, on the 
ſeventh Day of October, in the ninth 
Vear of the Reign of his preſent Majeſty, 
demiſed to the ſaid James Vor the 
Tenements aforeſaid, with the Appurte- 
nances, to hold to the ſaid James York 
and his Aſſigns, from the 29th Day of 
September then laſt paſt, to the full End 
and Term of five Years from thence next 
enſuing and fully to be compleat and 
. ended; by Virtue of which ſaid Demiſe, 
pon che De. he the ſaid James ork entered into 
fendantss the Tenements, with the Appurtenances 
and was thereof poſſeſſed, untill the ſaid 
Fohn Jordan, John Mittell, and Tho- 
mas Hammond, afterwards 70 wit, on 
the ſaid ſeventh Day of October in the 
ninth Year aforeſaid, mentioned in the 
Declaration aforeſaid, entered into the 
Tenements aforeſaid, with the Appur- 
tenances, which the ſaid Richard Strong- 
Bill had demiſed to the ſaid James, 
in the manner aforeſaid, for the ſaid 
Term, which is yet unexpired in and 
upon the Poſſeſſion of the ſaid James, and 
ejected, drove out and removed him the 
ſaid James from his Farm aforeſaid, 
for the Term aforeſaid ; and him the 
faid James ſo ejected, driven out and 
- re- 


in Ejectmenf, „ 


removed, hath with-held and ill doth 
withold from his ſaid Poſſeſſion thereof, 
as the ſaid James doth within thereof 
complain againſt him ; but whether upon gue whether 


the whole Matter aforeſaid found by the the Derne 


are guilty, the 
ſaid Jurors, in the manner aforeſaid, it Jury leave that 


ſhall appear to his Majeſty's Juſtices of io the Judges, 
this Court, that they the ſaid John For- _— 


dan, John Mittell, and Thomas Ham- 'bey weguitty, 


en the Jur 


mond, are guilty of the Treſpaſs and E- fad them fa. 


jectment within written, in the Tene- 


ments aforeſaid with the Appurtenances 
mentioned in the ſaid Declaration, the 
ſaid Jurors are altogether ignorant; and 
therefore pray the Advice of this Court ; 
and if upon the whole Matter aforeſaid 
found by the ſaid Jurors, in the manner a- 
foreſaid, it ſhall appear to his ſaid Majeſty's 
uſtices of this Court, that they the ſaid 
ey Fordan, John Mittel, and Tho- 
mas Hammond, are in Conſtruction of 
Law guilty of the Treſpaſs and Eject- 
ment aforeſaid in the ſaid Tenements, 
with theAppurtenances, within mention- 
ed in the ſaid Declaration, then the faid 
Jurors declare upon their ſaid Oath, that 
they the ſaid John Jordan, John Mit- 
tel and Thomas Hammond, are guilty 
thereof, in ſuch manner and form as the 
ſaid James Tors, doth within thereof 
complain againſt them, and they aſſeſs 
the Damages of the ſaid James on that 
| Oo, belides his Expences and Coſts 
P 4 laid 
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If not, then 
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laid out by him about his Suit in this 
Cauſe, to twelve Pence, and for his Ex- 
pences and Coſts to twenty Shillings, but 


they fad raem if upon the whole matter aforeſaid found 
Not Guilty. by the {aid Jurors in the manner aforeſaid, 


The Conti- 


nuances. 


— 


it ſhall appear to his ſaid Majeſty's Juſtices 


of this Court, that they the ſaid 7ohn 


Fordan, ohn Mittel, and Thomas 


Hammond, are in Conſtruction of Law 
not guilty of the Treſpaſs and Ejectment 
aforeſaid, in the Tenements aforeſaid, 
with the Appurtenances, abovementioned 
in the ſa'd Declaration, then the ſaid 
Jurors declare upon their ſaid Oath, that 


they the ſaid 70% Fordan, Fohn Mit- 
tel, and Thomas Hammond, are not 


guilty thereof, in ſuch manner and form 


as the ſaid John Jordan, Jobn Mittel, 


and Thoma Hammond have within alled- 
ged in their Plea; and becauſe the ſaid 
Juſtices of this Court are not yet adviſed 
what Judgment to give of and concern- 
ing the Premiſes, a Day therefore is gi- 
ven to the ſaid Parties, before Sir George 
Treby Knight and his Bretheren, his ſaid 
Majeſty's Juſtices of his ſaid Court of Com- 


mon Pleas, in fifteen Days from Eaſter 


Day, to hear their Judgment thereupon, 


(the Proccedings to be in the ſame State as 


they now are) at which Day as well the 
ſaid James as the ſaid John Fordan, John 
Mittel, and I homas Hammond came hither 
by their Attornies aforeſaid ; and becauſe 
* 1 i e 


min Ejectment. 

the ſaid Juſtices of this Court are wil- 
ling further to adviſe themſelves of and 
concerning the Premiſes, before they 

ive Judgment thereupon, a Day is 
Pater given to the ſaid Parties till the 
morrow of the Holy Trinity, to hear 
their Judgment thereupon, for that the 
ſaid Juſtices are not yet determined, 


on” 


—_— * — 


n FRY = at. at. „ 


— 


Humfry, ©. Bathurſt. 


WINFORD: 


Hill. 35.and 36. K. Charles II. Roll 694, 


A ND the ſaid Edward by Edmund Tus. 741. 
 Hodſ/all his Attorney comes and 
| defends the Force and Injury, when, &c. 
and pleads, That he is in no wiſe guilty Not Guilty: 
of the Treſpaſs and Ejectment aforeſaid, 
as the ſaid John above complains againſt 
him, and thereof he puts himſelf upon 
the Country, and the ſaid Fobn does {* Award of 
likewiſe the ſame : Therefore the Sheriff 
is commanded that he cauſe to come hi- 
ther on the Oftave of the Purification 
of the Bleſſed Virgin Mary, twelve, &c. 
by whom, (5c. and who neither, Gr. 
to recognize, c. becauſe as well, Ge. 
At which Day the Jury between the 
ſaid Parties in the ſaid Action were re- 
Mn ſpited 
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The Award of 
Niſi prius. 


Pzetedents of Special Perdics 
ſpited here until this Day (namely) in 
fifteen Days from the Feaſt of Eaſter 
then next following, unleſs his preſent 
Majeſty's Juſtices aſſigned to hold the 
Aſſizes in the County aforeſaid, by vir- 
tue of the Statute, Gc. ſhould come 


before on Tueſday the eighteenth Day 


of March next enſuing, at Rocheſter in 
the County aforeſaid. And now here at 
this Day the ſaid ohn came by his ſaid 


Attorney and the ſaid Juſtices of Aſſizes 
before whom, (Fc. returned hither their 


The Poſiea; 


Record in theſe Words: Afrerwards, 
at the Day and Place within contained, 
as well the within named Fohn Hum- 
fry, as the within written Edward 
Bathurſt, by their Attornies within 


mentioned, came before Sir Thomas | 


Jones Knight, his Majeſty's Chief Ju- 


Rice of the Court of Common-Pleas, and 
Sir Job Charlton Knight, one of his ſaid 


| Majcſty's Juſtices of the Common-Pleas, 


aſſigned by virtue of the Statute, G. 


to hold the Aſſizes in the County of 
Kent, and the Jurors of the Jury where- 
of mention is within made, being ſum- 


moned, ſome of them (namely) ES, RV, 


JS, TS, RG, CL, WB, RT, and JT, 


appear, and are ſworn upon the Jury: 


Tales awarded. 


And becauſe the reſt of the Jurors of the 
Jury have not appeared, therefore others 
of the By-ſtanders choſen by the Sheriff 
of the County aforeſaid for this purpoſe, 
. 5 are 


in Ghectment. 219 


are at the Requeſt of the ſaid John 

Humfry, and by the Command of the 

ſaid Juſtices put on anew, whoſe Names 

are affiled in the within written Pannel, 
according to the Direction of the Statute 

in ſuch Caſe made and provided ; and 

the Jurors ſo put on anew (namely) J B, 

T M, and MB, being called, likewiſe 

appear, who being choſen tried and 

ſworn, together with the Jurors before 
impanelled and ſworn to declare the 

Truth of the within Contents, as to the 
within written Treſpaſs and Ejectment 1 
in two Parts of the Manor of Pullens, of the Manor, 
with the Appurtenances within men- 09:00 two 
tioned (the whole in three Parts to be the Premiſes 


divided) and alſo in two Parts of all Not Guilty: 


and ſingular the Tenements within writ- 

ten, with the Appurtenances (the whole 

in three Parts likewiſe divided), declare 

upon their Oath, that the ſaid E B is in 

no wiſe guilty thereof, as the ſaid E 

hath within alledged in his Plea: And Astothe other 
as to the within written Treſpaſs and Fatt 
Ejectment in the third Part of os Manor N 
aforeſaid, with the Appurtenances, reſi- 

due of the ſaid Manor, and alſo in the 

third Part of all and ſingular the 
Tenements aforeſaid, with the Appurte- 

nances reſidue of the faid Tenements, 

with the Appurtenances (the whole in 

three Parts to be divided), as aforeſaid, 


T he ſaid Furors farther declare upon 
| their 
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8 their ſaid Oath, that long before the 


within written Time when the Treſpaſs 
and Ejectment within mentioned is with- 


b in ſuppoſed to have been committed, 
That the it of (2amely) on the firſt Day of December, 


December, in in the thirty eighth Year of the Reign of 
P.Bathurf wa, Our late Sovereign Lady Elizabeth late 
ſeized in Fee, j Queen of England, one Paul Bathurſt 
Was ſeiſed in Fee of and in the Manor 
aforeſaid, with the Appurtenances, and 

alſo of and in all and ſingular the Tene- 

ments aforeſaid with the Appurtenances 

ſpecified in the within written Declara- 


and that he had tion, in his Demeſne as of a Fee: And 


foe Edward the ſaid Jurors further declare upon their 


lien ao vent. ſaid Oath that the ſaid Paul Bathurſt 
had Iſſue of his Body Jawfully begotten, 

Edward Bathurſt his Son and Heir ap- 

patent; and that the ſaid Paul Bathurſt 


That P. on the _ x . 
ch of Decem. after wards and before the ſaid Time when, 


92 40 Ex. c. namely on the ſeventh Day of De- 


dagen a? Cember, in the fortieth Year of the Reign 


tween him of of our ſaid late Sovereign Lady Elizabeth, 


the one fart, late Queen of England, &c. made and 


and the ſaid Ed- : ; 35 
var dand others as his Deed delivered a certain Indenture, 


of the other ſealed with his Seal, executed between 
the ſaid Paul Bathurſt by the Name of 
Paul Bathurſt (as in the Deed) of the 
one Part, and the ſaid Edmund Bathurſt 
his Son, one John Horſmonden, George 
Day, and Robert Auſten, by the Names 
of John Horſmonden, &c. (as in the 
Deed), of the other Part, bearing Date 


on 


in Ejectment. e 
on the ſaid ſeventh Day of December, 
in the ſaid fortieth Year of the Reign of 
our ſaid late Sovereign Lady Elixa- 
beth, late Queen of England, &c. the 
Tenor of which Indenture followeth in 
theſe Words: This Tndenture, made ue ludenture 
the ſeventh Day of December, in the by which the 
fortieth Tear of the Reign of our Sovg- 9 7: for the 


Preferment of 


reign Lady Elizabeth, by the Grace of hisSonEdward 


Ceed Ouren of England, France and lre- Sranted. G. 


to Edward, g 


land, Defender of the Faith, Gc. be- the Premiſes 

72veen Paul Bathurſt of Gowdhurſt in 7þe in the Declars 

County of Kent Gentleman, of the one 5 

. Part, and Edward Bathurſt Gentle- 

man, Son and Heir apparent of the ſaid 

Paul, John Horſemonden f Gowdhurſt 
aforeſaid Clithier, George Day f 

Boughton Mounchelſey in the ſaid 

County Taylor, and Robert Auſten of 

 Gowdhurlt aforeſaid Clothier, of the o- 

ther Party ; Witneſſeth, that the ſaid 

Paul Bathurſt, for the Advancement, and 

Preferment of the ſaid Edward Bathurſt, 

and of the Heirs Males of his Body 

[awfully begotten and of the other of the 

_ Children of the ſaid Paul the Father, 

hereafter in theſe Preſents ſpecially na- 

med, and of the Heirs Males of his Bo- 

dy lawfully begotten, and for divers 

good Cauſes and Conſiderations him 
 thereunto moving, hath granted, enfe- 

 offed, aliened, and confirmed, and by 

theſe Preſents doth grant, enfegff, m— 

e an 
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and confirm, unto be [aid Edward 
Bathurſt, John Horſemonden; George 
\ Day, and Robert Auſten, All that the 
Mannor of Pullens, itudte, lying, or 


being within the Pariſhes of Horſemon- 


den and Lamberhurſt, in the ſaid County 
purtenaucès, and all other the Lands, 
Tenements, aud Hereditaments, of the 
ſaid Paul Bathurſt, {yg 97 being within 
the ſaid Pariſhes of Horſmonden an 


Haben te Lamberhurſt, 1 -ither of them, to have 


8 their and to hold the ſaid, Manno Lands 


Tenements, and Hereditaments, and o- 
ther the Premiſſes with the Appurte- 
nances, unto the ſaid Edward Bathurſt; 


To the Uſe of John Horſemonden, George Day, and 
himſelt for | X . = 
Life, the Re- Robert Auſten, 7her Heirs and Aligns, 


Leer to 70 the Only Uſes and Intents hereafter 


Perſons as; 
ſuchPerſons35 % fheſe Preſents exp zd, and not to 


he ſhould ap- | 
point by his æny ot Der Uſe, Intent, or Purpoſe (that 


finer — 3 is to ſay) To the Uſe of the ſaid Paul 
for even Years, Bathurſt and his Aſſigns for and during 


nd tor Witt phe Term of his Natural Life, wit hour 


2 Impeachment, of and for any manner 0 
dr n De. Fo afte, and after the Deceaſe of the ſaid 
ceaſe to the Paul, Then 70 tbeUſe of ſuchPerſon or Per- 
Ve ot bis Ex ſong a5 tHe ſaid Paul ſhall by bis laſt Will 


ecutors. &c. 


| forſevenVear and Teſtament inWritang, Or by any ot her 
for the Pay- yiting, ſubſcribed with bis own Hand, 


ment of bis 


Debts and Le- Linu? Or appoint the ſame, if any ſuch 
gacies, and to Limitation Or Appointment he ſhall 


perform his 


mw. male, for and during the Term of ſeven. 
= e O00 


K Kent, with all and ſingular the Ap- © 
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Years next after the Deceaſe of the ſaid 

Paul; and if it ſhall happen that the 

_ {aid Paul Bathurſt ſpall not by bis laſt 

ill and Teſtament in Mriting, or by 

any other Writing ſubſcribed with bis 

own Hand, appoint or limit the ſaid 

Mannor Lands, Tenements, and Here= 
ditaments, to any Perſon or Perſons, 

that then immediately from and after 

the Deceaſe of the ſaid Paul Bathurſt, 

the ſaid Maunor Lands, Tenements, and 
Hereditaments, ſhall be, and the ſaid 

Edward Bathurſt, John Horſemonden, 

Georg Day, and Robert Auſten, and 

their Heirs, ſhall ſtaud and be thereof 

ſeiſed to the Uſe of the Executors or Ad- 
miniſtrators of the ſaid Paul, during 

the ſaid Term of ſeven Nears next after 

the Deceaſe of the ſaid Paul, for aud 
towards the Payment of his Debts and 
Legacies, and for the Performance and : 
Execution of bis ſaid Vill f aud after The Remain: | 
the Deceaſe of the ſaid Paul, and the der to the Uſe 
ſaid Term of ſeven Tears next after bis g f fbr Lif 
Deceaſe expired and ended, then to the be 
Te of the ſaid Edward Bathurſt, for 

and during the Term of bis natural 

Life, without Impeachment of Waſte ; 

and after the Deceaſe of the ſaid Ed- Remainder to 


ward Bathurſt he Son, then to the Uſe bis firſt Son in 


of the firſt Son of the Body of the ſaid ie. 


Edward lawfully begotten, and to the 
Heirs Males of bis Body lawfully begot- 


ven; 


m Cet kt. „ 


. 
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|| Remainderto ren; and for Default of ſuch Iſſue, then 
_ the2dzd.4th, 20 the Uſe of the ſecond Son lawfully be- 


and 5th Sons. 


Remainder ro gotten of the Body of the ſaid Edward, 


Wee richt Heirs % to the Heirs Males of his Body law- 


OT fully to be begotten ; and for Default of 


ſuch Iſſue, then to the Uſe of the third 
Son of the ſaid Edward lawfully begot- 
ten, and the Heirs Males of his Body 
Inwfully to be begotten ; and for Default 
of fuch Iſſue, then to the Uſe of the fourth 


Son of the ſaid Edward lawfully begot- 
teen, and to the Heirs Males of his Bo- 
_ dy lawfully to be begotten ; and for De- 


Remainder to 


the right Heirs fault of ſuch Iſſue, then to the Uſe of the 


| of f. fifth Son of the Body of the ſaid Edward 
lawfully begotten; and for Default of 
ſuch Iſſue, then to the Uſe of the Right 
Heirs of the ſaid Paul Bathurſt for ever, 
as it doth and may by the Indenture a- 


foreſaid, now ſhewn to the ſaid Juſtices, _ 


and proved, read, and given in Evidence 


to the ſaid Jury, (amongſt other T, binge) 


more fully appear; and the ſaid Jurors fur- 
That paul Ba. ther declare. upon their Oath, that the 


ern o Gied the ſaid Paul Bathurſt afterwards and be- 
ber, 42 Eliz, fore the ſaid Time when, Oc. (namely) 
on the eighth Day of December, in the 
forty ſecond Vear of the Reign of the ſaid 

late Sovereign Lady Queen Eligabeth, 

died at Goudbhurſt aforeſaid, in the ſaid 

County of Kent, and that the ſaid Ed 

ward Bathurſt, Son and Heir of Paul 


Time 


r | A 3 RY 


—_ Ac 
Time when, Oc. (namely) on the eighth 8 
Day of December, in the forty ſecond 
Year of the Reign of the ſaid late Sove- 

reign Lady Queen Eligabeth, died at 
Gowdburft aforeſaid, in the ſaid County 


of Kent, and that the ſaid Edward int ge 


Bathurſt, Son and Heir of Paul Bat- bis Son and 
Burſt, afterwards and before the ſaid Fer entered | 
Time when, Gc. (namely) on the tenth 
Day of the aforeſaid Month of Decem- 
ber, in the 42d Year aforeſaid, enter- 

ed into the ſaid Manor and Tenements 
aforeſaid, with the Appurtenances, and 

was ſeiſed thereof, as the Law requires 
and that the ſaid Edward Bathurſt, Son That he had 
and Heir of Paul Bathurſt, had Iiſue of delt 308, 
his Body lawfully begotten four Sons, and Edward, 
(vir. ) T homas his Eldeſt Son, Edward b, * 
his ſecond Son, Father to the ſaid El. 
ward, William his third Son, and Rich- 

ard his fourth Son; and that the ſaid 
Edward the Father, being ſo ſeiſed 
afterwards, and before the ſaid Time _ 


when, Ge. (namely) on the firſt Day of 3 


May, in the Year of our Lord 1630, feized, 1 u. 


died at Gowwdhurf aforeſaid, in the 
ſaid County of Kent; and that Tho- 
mas Bathurſt, the eldeſt Son of the ſai 


Edward ſurvived him ; and that he 5 That Thomas 


terwards, and before the ſaid Time when, bis eldeſt Son 
Cc. (namely) on the ſecond Day of May, _— 
in the Year of our Lord one thouſand fix = 
hundred and ſixty three, entered into the 

F R 5 b 2 8 8 ſaid | 


and was ſeized, - 
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That Mich. 


ſaid Manor and Tenements, with the 

Appurtenances, and was ſeiſed thereof as 

the Law requires: And the ſaid Zurors 
do further declare upon their ſaid Oath, _ 
that afterwards, and before the ſaid Time, 
when, Ge. (to wit) in Michaelmas 
Term, y Car. Term, in the ſeventh Year of the Reign 
the ſaidThomas of his late Majeſty King Charles the 


ſiuffered a Re- ö ; | 
covery, © Firſt, before Sir Robert Heath Knight, 


and his Brethren, then Juſtices of the 
Court of Common Pleas of his ſaid 
late Majeſty King Charles the. Firſt at 
Weſtminſter, one George Mapleſden Gen- 
tleman, and James Sarys Gentleman, 
perſonally demanded againſt the ſaid 
Thomas Bathurſt, by the Name of 
Thomas Pathurft, Gentleman, the Ma- 
nor of Pulleus, with the Appurtenances, 
and one Meſſuage, one Dove-Houſe, one 
Garden, fifty Acres of Land, ten Acres 
of Meadow, fifty Acres of Paſture, one 
hundred Acres of Wood, a Rent of ſeven 
Shillings, and a Rent of fifteen Diſhes, 
with the Appurtenances in Horſemonden, 
and Lamberhurſt, as his Right and In- 
heritance, and into which the ſaid 
Thomas had not any Entry but after a 
Diſſeifin, which Hugh Hunt unjuſtly 
and without Judgment made thereon, to 
the ſaid George and James within thirty 


| TheRecovery, Years, & c. And whereupon they decla- 


ed that they were ſeiſed of the Manor, 
_ Tenements, and Rents aforeſaid, with 
4 VVbUVn 


the PER. in their Demeſne of 
a Fee and Right in Time of Peace, in 
the Time of our late Sovereign Lord the 
King that then was, by taking the Profits . 
thereof, Gc. and in which &c. ang 
thereof they brought their Suit, Gc. | 
And the ſaid Thomas perſonally came Wherein Par. 
and defended his Right when, Cc. And sed. 
thereupon vouched to Warranty Edvard 
Horoſe, who being then perſonally pre- 
fent in Court, Gratis Warranted to him 
the Manor, Tenements, and Rents 
aforeſaid, with the Appurtenances, and 
thereupon the ſaid George and James, 
demanded againſt the ſaid Edward, 
Tenant by his Warranty the Manor, 
Tenements, and Rents aforeſaid, with 
the Appurtenances : And whereupon 
they declared that they were ſeiſed of 
the Manor, Tenements, and Rents a- 
foreſaid with the Appurtenances in their 
Demeſne, as of a Fee and Right in Time 
of Peace, in the Time of our ſaid late 
Sovereign Lord the King that then was, 
by taking the Profits thereof, &c. And in 
which, &c. And thereupon they brought 
their Suir, c. And the ſaid Eataard 
Tennant, by his Warranty, defended his 
Right when Gc. and pleaded that the 


ſaid Hugh had not allleited the aid eee 


George and James of the Manor, Te- 
nements and Rents aforeſaid, wich the 
Appuregn ances, as they the faid George 

| Q 2 and! 
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and James had by their ſaid Writ and 
Declaration ſuppoſed ; and thereof they 


put themſelves on the Country, and the 


ſaid George and Fames did likewiſe the 


ſame ; and the ſaid George and James 
prayed leave thereto to imparl, and it was 
granted to them, Gc. and afterwards 


that ſame Term they the ſaid George 
and James perſonally came again there 


into Court at Weſtminſter, and the ſaid 


The Judgment 


The Writ of 
Seiſin. 


Edward altho ſolemnly called came not 
again, but departed in Contempt of the 
Court, and made Default, zherefore it 
was adjudged that the ſaid George and 
James recover their Seiſin againſt the ſaid 


Thomas of the Manor, Tenements, and 
| Rents, aforeſaid, with the Appurtenances, 


and that the ſaid Thomas have of the 
Lands of the ſaid Edward to the Value, 


Gc, And that the ſaid Edward be a- 


merced ; and thereupon the ſaid Ceorge 


and James prayed his Majeſty's Writ to 


be directed to the Sheriff of the County 


aforeſaid, to cauſe them to have full 


ſeiſin of the Manor, Tenements, and 


Rents aforeſaid, with the Appurtenan- 
ces, and it was granted to them return- 


able forthwith into the Court afore- 
ſaid, and that afterwards, (namely) on 


the fifteenth Day of November, that 
ſame Term, the ſaid George and James 


perſonally came there into the ſaid Court 
at Meſiminſter, and the Sheriff (nameſy) 


Sir 


rr a «©: 


'F 
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Sir Robert. Lewkener Knight, then made l 
a return, that he by Virtue of the Writ =_ 

aforeſaid to him directed, on the tenth __ 4 Bal 

Day of November, then laſt paſt, cauſed Fe Neun. tt 

the ſaid George and James to have full 1 

ſeiſin of the Manor, Tenements, and 1 
Rents, aforeſaid with the Appurtenances 141 


as he had been directed by the Writ afore- 
ſaid. And the ſaid Jurors do further de- 
clare upon their ſaid Oath, that the ſaid 2 3 1 
Thomas Bathurſt afterwards, and before mrs Pig Mi 


the ſaid Time, when, Oc. (namely) on 8 Car. I. exe- | 1 
the twenty fifth Day of Feb My mor — 1h 
oh * y 6 FURY, IN ture between | 11 
the eighth Year of the Reign of his him of the one Fl 
. | . . 7 Part, and Vul- Tl 
ſaid late Majeſty King Charles the firſt, „, Roberts and tt 
made and as his Deed delivered an „ 10 
denture ſealed with his Seal, executed ben 1 
tween the ſaid Thomas Bathurſt by the 1 
Name of Thomas Pathurſt of the one „ ll 
Part, and Sir Walter Roberts Knight 1 | 
and Henry Criſp Eſquire, by the Names | N 
of, (5c. of the other Part, bearing Date Ii. 
on the twenty fifth Day of February, in 41 
the eighth Year of the Reign of his ſaid. _ | | 
late Majeſty King Charles the Firſt, the [14 
Tenor of which ſaid Indenture follows 140 
in theſe Words: This Indenture made Ut 
071 the twenty fifth Day of February 11 The Indenture, = ; 1 1 
the eighth Tear of the Reign of our Ho- In which its 
3 L A Ch rles bh th EC recited that the | Ti 1 
Mezzo ar les, by the (Trace of fad TB was 11 
Cod of England, Scotland, France and ſeiſed in Pre. 
Ireland, King, Defender of the Faith, &c. 1 
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between Thomas Bathurſt of Gowdhurſt 
iu the County of Kent Eſquire, of the one 


Part, and Sir Walter Roberts of Glaſ- 


ſenbury in the Pariſb of Cranebrook in 
the ſaid County, Knight and Baronet, 
and Henry Criſp of Birchington in the 
Ille of Thanet in the ſaid County Eſq; 
of the other Party, Ilitneſſeth, that 
whereas the {aid Thomas Bathurſt 
now is and ſtaudeth ſeiſed in his De- 


meſue as of a Fee, of and iu the Mau- 


nor of Pullens, with the Rents and Ser- 
vices thereunto belonging, (viz.) of and in 
all that Meſſuage or Tenement, Dove- 
Houſes, Barns, with all other the Buil- 


dings thereunto belonging, Cloſes, Gar- 
dens, Orchards, Forftalls, called or 
Luc tun by the Name of Pullens, together 
 ewith all theſe Pieces or Parcels of 


Lands, Meadow, Arable - Paſture 


Grounds, and Mood Lards thereun- 


to belonging or appertaining, or as Part 
Parcel or Member thereof, not or 
heretofore accepted, reputed, taken or 
known, with all and ſingular their Ap- 


 purtenances now or late in the Tenure 


or Occupation of one Richard Eſtland or 
his Aſſigns; aud alſo if and in all that 
little Houſe or Cottage now or late in 
the Tenure or Occupation of one William 
Allen and of and in all thoſe Pieces of 


- Parcels of Land, Meadow and Paſ- 


ture, lately purchaſed of Thomas Hick- 


_.. ach © 
mott of Horſemonden in the ſaid Connty, 
together with one other little Houſe or 
Cottage, parcel of the Inft recited Pre- 
miſes, now or late in the Tenurè or 
Occupaiion of one Edward Packhath, 
commonly called or known by the Name © 
or Names of Colebecke and Pell, ana 
9g and in all the Shawes and Wood- 
ande to the ſaid ſeveral Houſes or Cot - 
tages or any of them belonging or apper- 
tainins, with their Appurtenundeß; 
all which ſaid Premiſes to contain in 
_ the whole by Eſtimation two hundred 
2 . of V hy? more or teſs, 
and are ſeverally ſituate lying of being 
75 the Parithes if Rarns . 
Lamberhurſt in the ſaid County of Kent. 


— 


And whereas there is a Marriage in- Reciting alſo 
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thata Marriage | 


tended and very ſhortly by the Grate of was mann 


God to be had and ſolemnized between between him 


and E. Hooper, 


the aforeſaid Thomas Bathurſt and one xx. Cans 
Elizabeth Hooper, ſecond Daughter of Indenture, tor 


a Jointure for 


John Hooper F/quire late of Stockbury e 


in the ſaid County, deceaſed ; now this and for the Ad. 
Indenture further Mitneſſeth, that the then Int of 
ſaid Thomas Bathurſt, as well for and in Male. cove- 
Recompence and Satiſſaction of a Foin- Taree. Rc: 
ture or Dower to be had for the [aid Truſtees, that 
Elizabeth, in caſe after ſuch Marriage ſo ary 
. Bad, he the 7 aid Elizabeth hall for tune would and. 
10 ſurvice and over-live him the ſaid gtd aft 

Thomas Bathurſt, as alſo for "the Ad- to the Ule of 
"vancement of the Iſſues Males of the nf Une 
QA : | Body for their Lives. 
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Metedents of Special Perdics. 
Dody of the ſaid Elizabeth by him the 
ſaid Thomas to be begotten, doth for 
himſelf and his Heirs covenant and 
grant to and with the ſaid Sir Walter 
Roberts and Henry Criſp, their Heirs 


and Aſſigns, and to and with every of 


them by theſe Preſents, that he tbe ſaid 
Thomas Bathurſt and his Heirs and all 
other Perſon or Perſons claiming in by 
from or under him or them, immediately 


from and after the ſealing and delivery 


of this preſent Indenture, ſhall ſtand and 


be ſeiſed of and in all aud ſingular the 


aforeſaid Meſſuages or Tenements, Cot- 
_ Lands, Arable Paſture, and 


"4 ood-lands, with all and ſingular their 


Appurtenances, except of one parcel of 
Hood-land, thereof called Heyden in 


Lamberhurſt aforeſaid, to the Uſes and 


Tntents hereafter intheſe Preſents expreſ- 
fed and declared; that is to ſay, to rhe 
Uſe and Behoof of them the ſaid Thomas 
and Elizabeth during and by the full 
Time and Term of their natural Lives, 


and of the Life of the my Liver of 


Remainder to Them two, and from an 
the firſt Heir 


Male of their 
Bodics. 


after the 
Deaths of them the ſaid Thomas and 
Elizabeth and of the longeſt Liver of 
them two, then to the only and proper 
Uſe and Behoof of the firſt Heir Male of 
the Body of the ſaid Elizabeth by the 
ſaid Thomas to be begotten ; and of the 
Heirs Mates of his Body lawfully to be 
begorten ; and for Default of ſuch Yue, 
70 


1 


7 
Hoof 
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to the Uſe and Beboof of the ſecond Heir 3 


Male of the Body of the ſaid Elizabeth ale andſoon 
by the ſaid Thomas 0 be begotten, and to the third, 
of the Heirs Maler of his Body laws 99: Ah _ 
fully to be begotten ; and for Default of Mae. | 
ſuch Iſſue, to the Uſe and Behoof of the 
third Heir Male of the Body of the ſaid © 
Elizabeth by the ſaid Thomas 70 be begot- 
ten, and of the Heirs Males of his Body 
lawfully to be begotten ; and for Default 
of ſuch Iſſue to the Uſe and Behoof of the 
fourth Heir Male of the Body of the ſaid 
Elizabeth by the ſaid Thomas to be 
begotten, and of the Heirs Males of 
His Body lawfully to be begotten ; and 
for Default of ſuch Iſſue to the Uſe. 
and 4 of the fifth Heir Male of the 
Body of the ſaid Elizabeth by the ſaid _ 
Thomas 70 be begotten, and of the Heirs 
Males of his Body lawfully to be begot- 
ten; and for Default of ſuch = to the. 
Uſe and Behoof of the ſixth Heir Male 
of the Body of the ſaid Elizabeth by the 
ſaid Thomas 70 be begotten, and of the 
Heirs Males of his Body lawfully to 
be begotten; and for Default of ſuch Remainderto 
Iſue to the Uſe and Behoof of the of Thema. © 
Right Heirs of him the ſaid Thomas 
Bathurſt for ever, and to no other Uſe © 
or Uſes End Intent or Purpoſe whatſo- 
eder, as by the ſaid laſt mentioned Inden- 
ture now ſhewn here to the ſaid Juſtices, 
and proved read and given in Evidence to 
the ſaid Jury, amongſt other Things, it 
— TT 2£ 
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234 -  Peecedenfs of Special Berdicts 
_ doth and may more fully appear. And 
the ſaid Jurors do farther declare upon 
Eee their ſaid Oath, That the ſaid Thomas 
2 Fand El, Bathurſt afterwards and before the ſaid 
married. Time when, Ge. (namely) on the twenty 
ſixth Day of the ſaid Month of February, 
in the eighth Year of the Reign of his 
ſaid late Majeſty King Charles the Firſt, 
took to Wife, and was lawfully married 
„ to the above named Elizabeth Hooper ; 
That TA died and that the ſaid Thomas Bathurſt, 
without Iſſue. afterwards and before the ſaid Time 
when, Ge. (namely) on the twenty ſe- 
venth Day of February in the ninth Year 
of the Reign of his ſaid late Majeſty 
King Charles the Firſt, died at Gozwwd- 
Pur aforeſaid, in the ſaid County of 
Ken, without any Iſſue of his Body 
lawfully begotten, and that the ſaid E- 
zabeth his Wife ſurvived him, and af- 
„q r 8 1 the ſaid b W 
UW £47 for ke c. (namely) on the twenty-eighth Day 
| Lic. mA of WS in the ninth * — of = 
h | Reign of his ſaid late Majeſty King 
Charles the Firſt, ſhe the ſaid Elizabeth 
entered into the Manor and Tenements 
* _  aforefaid, with the Appurtenances, and 
Was thereof ſeiſed, for and during the 
The expectant Term of the Life of the ſaid Flizaberh, 


Reverlion to (the Reverſion belonging to the Right 
ther 
9. T 


11 FR” I Sh — 7 3 8 


git Heirs Heirs, of the ſaid Thomas Bathurſt,) and ; 

the ſaid Jurorsdo further declare, upon 

their ſaid Oath, that afterwards my De” | 
1 i ore 


— a8 in Ejectmenf. - 

fore the ſaid Time, when, &c. (io wit) 
on the firſt Day of OZZober, in the Year 
of our Lord, one thouſand fix hundred 
and fifty eight, the ſaid Milliam Bat- 


* 


3 
235 
That W B his 


Brother made 
his Will. 


hioft, Brother the gad Thomas, made 


his laſt Will and Teſtament in wri- 
ting, (amongſt other Things) in theſe 
Engliſh Words following. In the Name 
of Tod, Amen. I William Bathurſt of 
Eltham, in the County of Kent, Mer- 
chant, do make and ordain this my laſt 
Mill and Teſtament, in manner and 
form following. I give to my loving 
Wife, my Reverſion of one. third Part 
of the Manor of Pullens, with the 
Lands and Tenements, after the De- 


5 ceaſe of my Siſter Elizabeth Bathurſt, 
Widow, during her natural Life: and 


ar touching my Land given to my Mife, 
as aforeſaid, after her Deceaſe, I give 
_ as followeth: To my Daughter Eliza- 
beth, and her Heirs, a quarter Part 


of a third Part of the Premiſes accru- 


ing to me after the Deceaſe of the Relict 
of my Brother Thomas Bathurſt, deceaſ- 


ed, called Pullens, lying in the Pariſhes 


of Horſemonden aud Lamberhurſt, in 


the County of Kent. Item I give one 


: guarter Part of the ſaid Meſſuages, 
Lands, and Premiſes, to my Dangh- 


ter Mary, and her Heirs. Item, 1 


24 to my Daughter Nazareth, and 


ber Heirs one quarter Part of — 178 
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236, * Paecedents of Special Verdics 
g Meſſuages, Lands, and Tenements. Item 
1 i give to my Daughter Anne and her 
Heirs, one other quarter Part of the 
ſaid Meſſuages, Lands, and Premiſes, 
as by the ſaid laſt Will and Teſtament of 
the ſaid William Bathurſt, now ſhewn 
here to the faid Juſtices, and read and 
given in Evidence to the ſaid Jury it 
doth and may (amongſt other things) 
more fully and at large appear. And the 
faid Jurors do further declare upon their 
That the faid ſaid Oath, that the ſaid Villiam Bat- 


#3 died. burſt afterwards and before the aid | 

Time when, c. (namely) on the eighth 5 

Day of Jui), in the Year of our Lord 6 

one thouſand ſix hundred and fifty, died i 

at Eltham in the ſaid County, and that ( 

15 afterwards and before the ſaid Time when, t 

That the 1 of Cc. (namely) on the firſt Day of De- c 

Ca Il. che. cember in the thirty ſecond Year of the t 

fad Elix. died. Reign of his preſent Majeſty King 2 

| Charles the Second, the (aid Elizabeth C 
=_ 1 Bat burſt, Widow and Relict of the above 7 
F , named Thomas Bathurſt, died at Gowad- b 
3 Burſt aforeſaid in the ſaid County of ſ: 
Ken, and that after the Deceaſe of the f 

That on the Taid Elizabeth Bathurſt Widow and it 
rothotDecem- Relict of the ſaid Thomas . 10 and n 

| . 32car”!- before the ſaid Time when, &c* (name- E 
| EB entered 33 /y) on the tenth Day of December in A tt 


3 75. che ſud in the thirty ſecond Year of the Reign ve 
5 his ſaid preſent Majeſty the ſaid Edward T 
Bathurſt the now defendant, Son _ R 

g „„ 000 


5 


in Ejectment. 

Heir of the ſaid Thomas Bathurſt en- 

tered into the ſaid Manor, and Tene- 

ments with the Appurtenances and was 

ſeiſed thereof, as the Law requires. And 
the ſaid Jurors do further declare, upon ht the gig 
their ſaid Oath, that the ſaid Manor Manor and Te- 
and Tenements with the Appurtenances, an Be. 

now are, and for ſo long a Time as there meſne held of 

is no remembrance of any Man to the ed. = 

contrary have been of the Tenure of an- 

tient Demeſne of the Crown of the 

King of England in Fee, and during all 

that Time have been and now are held 

of the Manor of Aylesford in the ſaid 

County of Kent, and that the ſaid Ma- 

nor of Ay/esford, with the Appurtenan- 

ces, now is, and for ſo long a Time as 

there is no remembrance of any Man to 

contrary, hath been antient Demeſne of 

the Crown of the Kingdom of England; 

and the ſaid Jurors do further declare up- That the 

on their ſaid Oath, that the ſaid Zdward Defendant 

Bathurſt the Son (the now Defendant) i recorded 2. 

being ſeiſed as aforeſaid of and in the monglt the 


i | . Pl t Weſt- 5 
ſaid Manor and Tenements, with the 3 


the Common; 


it is enroll'd among the Pleas at Veſt- plæas. 
minſter, before Sir Francis North © 
Knight, and his Brethren the Juſtices of 

the Court of Common Pleas of our So- 
vereign Lord the King, of Trinity 
Term in the thirty third Year of the 
Reign of his preſent Majeſty, that +1 


Appurtenances, (amongſt other things) 33 Car. II. in 


being ſeized, it 
is 
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238 Pzecedents of Special Verdicts 
That the De ſaid Edward Bathurſt the Son, by the 
| fendant was 2 Name of Edward Bathurſt Eſquire ; 


attached in 


Wric of Diſ- Son and Heir of Edward Bathurſt his 


cent to anſwer The | "IE 95 
to the ſaid Tho. Father, and Heir to Thomas Bat burſt, | 


Culpeper Lord Eſquire; was attached to anſwer to Sir 


of the Manor mas Colepeppyre, Baronet, Son and 


of Aylesfard, : | | 
to reverſe a Heir of Richard Colepeppyre, Baronet, 


common Re- and Heir to Sir Milliam Colepeppyre, 
Baronet, of a Plea that whereas the ſaid 


covery. 


Thomas Colepeppyre, for ten Years then 


laſt paſt, had been and then was ſeiſed 


of the Manor of Ay/esford, with the 
Appurtenances, in the ſaid County in his 


Demeſne, as of a Fee, which ſaid Manor, 


with the Appurtenances, then was, and 
for ſo long a Time as there was no re- 


membrance of any Man to the contrary, 


had been antient Demefne of the Crown 
of England, and all the Lands and 'Te- 
nements which were held of that Man- 
nor had time out of mind been pleadable 


and impleaded in the Court of the ſaid 
Manor before the Steward thereof for 


the Time being, by his Majeſty's Writ of 
Right Cloſe, and not elſe-where, accor- 
ding to the Cuſtom of the ſaid Manor 
time out of mind therein uſed and ap- 
proved of. And that the ſaid Thomas 
Bathurſt in his Life- time and George 
Mapleſden, Gentleman, and James Sarys 
Gentleman, (being now likewiſe dead,) 
well knowing the Premiſes, but contri- 
ving craftily to deceive and defraud 3 
ſald 


in Gjectment. 


ſaid Milliam and his Succeſſors, Lords 


of the ſaid Manor, of the Profit of that 


Manor; they the ſaid George Mapleſ- 


den and James Sarys, on the ſeven- 
teenth Day of Otfober, in the ſeventh 


Year. of the Reign of his late Majeſty 


King Charles the Firſt, (he the ſaid 
I/illiam being ſeized of the faid Manor, 


with the Appurtenances in his Demeſne, 


as of a Fee) proſecuted out of the High 


Court of Chancery of his ſaid late Ma- 
jeſty, (that Court then being held at 


Weſtminſter in the County of Middleſex;) 
his ſaid late Majeſtys Writ of Entry 
Sur Diſſeifm en le poſt, againſt the ſaid 


Thomas Bathurſt of the Manor of Pul- 


lens, with the Appurtenances, and of 


one Meſſuage, one Dove-houſe, one Gar- 


den, fifty Acres of Meadow, ten Acres 


of Paſture, one hundred Acres of Wood, 


a Rent of ſeven Shillings, and a Rent of 


fifteen Diſhes, with the Appurtenances, 
in Horſemonden and Lamberhurſt in the 
ſaid County of Kent, directed to the 


Sheriff of the fame County, and return- 
able before his ſaid late Majeſty's Juſtices 

at Weſtminſter aforeſaid, on the Morrow 
f All- Souls then next enſuing; by 

Virtue of which faid Writ and the Re- 
turn thereof, ſuch Proceedings in Law 
were made and had thereupon on the 


' ſaid Morrow of Al- Souls, and other 


concurring Circumſtances requiſite in 


ſuch 
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| ſuch Caſes, that they the faid George 
and James in Michaelmas Term, in 
the ſaid ſeventh Year, recovered againſt 


the ſaid Thomas Bathurſt the ſaid Ma- 


nor of Pullens, and the Tenements and 
| Rents, with the Appurtenances, as by 


- 


the Record and Proceedings thereof now 


remaining in his ſaid Majeſty's Court; be- 
Fultices (to wit) at Weſtminſter 
aforeſaid, it doth and may more fully and 
at large appear; which ſaid Recovery 
was ſuffered to the uſe of the ſaid Tho- 
mas Bathurſt and his Heirs fot ever; 
and by means of the ſaid Recovery, and 
by force of an Act made in the Parlia- 


ment of our late Sovereign Henry VIII. 


late King of England, on the fourth 
Day of February, in the twenty ſeventh 
Year of his Reign, at Weſtminſter in the 


County of - Middleſex, for transferring 
Uſes into Poſſeſſion, he the ſaid Thomas 


Bathurſt became ſeized of and in the 


ſaid Manor of Pullens, and of the Tene- 
ments and Rents aforeſaid, with the Ap- 


purtenances in his Demeſne as of a Fee: 


And he the ſaid Thomas Colepeppyre far- 


ther declared, that the Manor, Tene- 


ments, and Rents, with the Appurte- 


nances ſpecified in the ſaid Writ of En- 


try, at the time of ſuing out of the ſaid 


Writ, and alſo at the time of the ſaid 
Recovery thereupon had, were held of 
the ſaid / as of his Manor of Aylesford 
5 „„ A 


.. WWW 


m Fw | | 
aforeſaid, and during all the Time afore- 5 | 
ſaid, until the Day of ſuing out of the 1 

faid Writ, according to the Cuſtom of — 
the ſaid Manor of Aylesford, were plead- of 


able and implcaded in. the Court of the 
ſaid Manor, and not elſewhere ; by which | 
Recovery ſuffered in the Manor afore- 4 
ſaid, the ſaid Manor of Pullens, and the 
Tenements aforeſaid, with the Appur- 
tenances, became a frank fee, and plead- 
able and impleaded at Common Law, to 
the Deceit of the Court of the ſaid 
William Lord of the Manor of Ap/esford 
aforeſaid, and to the manifeſt Danger of 
the Diſinheriſon of the ſaid TC. to the 
Damage of the ſaid T C Forty Pounds; 
and whereupon the ſaid 7 C, by Hope 
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Gyford his Attorney complained, that Fl. 
whereas the ſaid T C for ten Years then To. 
laſt paſt had been and then was ſeized of Il 
the Manor of 4y/esford, with the Appur- K+. * 1 
tenances, (and ſo reciting the Count ad of Dif. | 3 
the Writ of Deceit in the ſame manner „ 

_ with the Mit above mentioned "till you | 
come to the Words) to the Damage of 
the ſaid T C Forty Pounds, and thereof | 1 
he brought his Suit, &c. And the ſaid „ 

E the now Defendant, by Edmund 1 
Haadſell his Attorney, came and defended 6609 
the Force and Injury, when, &c. and 4 
pleaded, that he could not deny the Ac- 1 
tion of the ſaid T C nor but that the ſaid „ 


Fhomas was and for ten Years laſt paſt 
= had 


Pyꝛetedents of Special Perditts 


had been ſeized of the ſaid Manor of 


Aylesford with the Appurtenances in 
his Demeſne as of a Fee, nor but that 


the ſaid Manor, with the Appurtenances, 


then was, and for ſo long a Time 


as there had been no Remembrance of any 
Man to the contrary, had been antient 
Demeſne of the Crown of England, nor 
but that all the Lands and Tenements, 


which were held of the ſaid Manor, were 


Time out of mind, pleadable and implead- 


cd in the Court of the Manor aforeſaid, 
before the Steward thereof, for the Time 
being, by His Majeſty's Writ of Right 


Cloſe, and not elſewhere, according to 


the Cuſtom of the ſaid Manor, Time out 
of mind, uſed and approved of, and 


that the Manor, with the Tenements, 


The Judg- 
jor the Plains 
rift, in the 
Writot Diſ- 
ceit. 


and Rents aforeſaid, ſpecified in the ſaid 
Writ of Entry, at the Time of ſueing 
out of the ſame, and at the Time of the 
ſaid Recovery thereupon had, and ſuffer- 
cd, were held of the ſaid V. C. as of 


his Manor of Aylesford aforeſaid, and 


during the Time aforeſaid, till the Day 
of Sueing out the ſaid Writ, had been 
pleadable and impleaded in the Court 
of the ſaid Manor, according to the 


Cuſtom of the ſame Manor of Aylesford ; 


as the ſaid T. C. had above alledged in 
his Writ and Declaration aforeſaid, 


therefore it was adiudzed, that the ſaid 
T. have again his ſaid Court, (chat is) 


that 


— puns. 1 


— — — — 3 * 1 be * "4 + _ 
2 * 


in Ejectinenf. 
that the Manor, Rents, and Tenements 
aforeſaid, with the Appurtenances ſpeci- 


fied in the ſaid Writ of Entry, be plead- 
ed, removed, and brought back again 
into the ſaid Court, within the Juris- 
diction thereof, notwithſtanding the ſaid 


Judgment given, upon the ſaid Writ of 


Entry, in His ſaid late Majeſty's Court, 
at Weſtminſter aforeſaid, and that the ſaid 


Recovery be annull'd, and made entire- 
ly of no Effect: And that the ſaid 7. 
be reſtored to all Things which he loſt, 


by Reaſon of the ſaid Judgment, given 
upon the ſaid Writ of Entry, and that 


the ſaid Fdward Bathurſt the Defen- 


dant, be amerced, as by the Record The Defen- | 


dant amerced, 


thereof, now remaining at I/eftminfer, 


in the County of Middleſex, Record- 


ed, it doth and may more fully ap- 
pear. And the ſaid Zarors do further 
declare upon their ſaid Oath, that af- 


terwards, and before the ſaid Time, when, 

Oc. (namely) on the firſt Day of April, te is further 
in the thirty fourth Year of the Reign g gage, 
of His preſent Majeſty, Charles the Se- Relict of the 
cond, now King of England, &c. She, BN item 
the ſaid Flizabeth Bathurſt, Widow, tered 1 april, 
late Wife of the ſaid Villiam Bathurſt, 24 Car. II. 
deceaſed, entred into the Manor, and 


Tenements, with the Appurtenances a- 


foreſaid, and was thereof poſſeſſed, and 
that Elizabeth Bathurſt, Widow, Re- 


lict of the ſaid William Bathurſt, after- 
EE 
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244 P2ecedents of Special Yerdicts 
wards, and before the ſaid Time, when, 
and on the ſe- Oc. ( namely) on the faid ſeventh Day 
_ of the ſaid Month of April, in the 
the Premiſſs thirty fourth Year aforeſaid, made, and 
rohe Fed. as her Deed, delivered an Indenture, F 
. tor fre ſealed with her Seal, executed between l 
Years. the ſaid Elizabeth Bathurſt laſt above- | 
named, by the Name of Flizabeth Ba- 
7h rſt, of Batterſey, in the County of 
Surry, Widow, Relict of Milliam Ba- 
thurft, late of Fltham in the County of 
Kent, deceaſed, of the other Part, and 
ThomasCrampe, by the Name of T homas 
Crampe of Lamberhurſt, in the County of 
Kent, Husbandman, of the other Part, 
bearing Pate on the ſaid ſeventh Day of 
April, in the ſaid thirty fourth Year, 
| Joke Tenor of which ſaid Indenture, fol- 
loweth in theſe Words; The Reporter 
thought it unneceſſary 70 inſert this In- 
&enture, it being a Common Leaſe for | 
fece Tears, made by Elizabeth Bathurſt, 
zo the ſaid Crampe, ſo that after men- 
tioning the Leaſe, the Entry goes on 
thus, and the ſaid Farors do further 
. declare, upon their ſaid Oath, that the 
and that Eli- ſaid Elizabeth Bathirſt Widow, Relict 
zabeth is now of the ſaid Milliam Rathunſt, is walive, 
1625 and in good Health, and then the Entry 
mentions, that the Jury found the Leaſe, 
Entry, and Ouſter in the Declaration, 
and made the proper General Concluſi on, 


but whether, Ge. 2 
* The 


” — * 


; hs i nat IPO ( ai ia 


in Ejectment. 


The Matter upon which the Plain- The Caf 


$45 -- 


if Council inſiſted in the Argument of . 75+ 


this Caſe, was, that the Indenture made 
by Paul Bathurſt, was void, becanſe there 
da found no Execution of it, either by 
Livery, Seifin, Attornment, or other- 
wiſe, and by Conſequence, the Lands 

deſcended to Edward his Son and Heir, 
and from him, the Lands being Gavel- 
Kind Lands, io his four Sons, and then 
rh Entry, aud Seiiin of T. the clder 
Brother was an Entry, aud Seiſin of 
all the other Brothers, as Coparceners 
with him, aud then William the Third 


Brother, and the Husbaund of the ſaid 


Elizabeth, had gcod Porper to deviſe the 


third Part to the ſaid Elizabeth, and 
by Conſequence, the Leaſe made to her 


by Crampe, and the Leaſe made by him 
to the Plaintiff are good: But this was 
anſwered by the Defendant's Council, 
that the Court of themſelves can't take 
Cognizance, what Lands in the County 
of Kent are of the Cuſtom of Gavel- 
kind, without a proper Aliegation or 
Proof thereof on Record, according to 
Littleton, Sect. 265. and ſee my Lord 
Cook's Comment thereupon, for of this O- 
pinion was the whole Court. 
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Verdict as to 
part, for the 


Plaintiff. -. 


Pzecedents of Special Verdits. 


An Ejectment of a Meſſuie and 
Lands in Brinton Briningbam, and 


Stodey, of the Demiſe of Ciceley 
Cooke, and Mary Cooke. 


Norton, 7. Ladd. 


Trin. 1 K. Ja. Roll 695. 


S to nine Acres, three Rood and 
an half, with the Appurtenances, 
part of the Tenements ſpecified in the with- 


in Declaration, with the Appurtenances, 


the ſaid Jurors declare upon their Oath, 
that the ſaid John Ladd is Guilty of the 
Treſpaſs and Ejectment within written, 


in the nine Acres, three Rood and an 
half of Land aforeſaid, with the Appur- 


tenances, as the ſaid Fohn Norton doth 
within complain againſt him; and they 
Aﬀeſs the Damages of the aid John 
Norton, by reaſon of the ſaid Treſpaſs, 
and Ejectment, beſides his Expences, and 


Coſts, laid out by him, about his Suit, 


in that particular to Six Pence, and for 


his Expences and Coſts, to forty Shillings, 
and as to one Garden, one Orchard, two 
Acres, and three Rood of Land, ten 
| Acres of Meadow, and twenty Acres of 
Pakure, with the Appurtenances, other 


part 


ER dA Et on. 
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within Declaration, with the Appurte- 
nances, they declare upon their ſaid Oath, 


| in Ejectment. 
part of the Tenements ſpecified in the 


as to another 


that the faid John Ladd, is not Guilty part, ot gui. 
of the within written Treſpaſs and Eject- . 


ment, in the ſaid one Garden, one Or- 


chard, two Acres and three Rood of 
Land, ten Acres of Meadow, and twen- 


ty Acres of Paſture, with the Appurte- 


nances, in ſuch Manner and Form as the 
ſaid Fobn Ladd hath within alledg'd 
in his Plea; and as to one Meſſuage, thir- 
ty Seven Acres and one Rood and an 
half of Land, reſidue of the Tenements, 


with the Appurtenances within mention- 


ed in the ſaid Declaration, the ſaid 7. 


rors do further declare upon their ſaid 
Oath, that long before the ſaid within 2s to another 


1er, a ſpecial 
written Time, when the within ſpecified Vedigt. that 


Leaſe was made, one Edmund Cook, ſe- 9 
00 2 — 


nior, was ſeized in his Demeſne, as of a Jer ee 
Fee, at the Will of the L.ord of the in Fee, of 


Lands that . 


Manor of 7. horneg cum membris, in the wwere Copy- 
County of Norfolt, according to the bold, Lands of 
cuſtom of the Manor aforeſaid, of and 3% 65g 2 
the ſaid one Meſſuage, thirty feven Aces, + 


one Rood and an half of Land, with 


the Appurtenances aforeſaid, in Brintou 


Briningham, and Stodey, being cuſtoma- 
Tenements, held of the Lord of the 
Manor aforeſaid, and Parcel of the Mano 


of Thorneg cum membris, in the ſaid 


en of Norfolk, and; Amed and 
R 4 . demilable, 


— — * 
—0 * =O * 


e ar. — 
$45 14 amt, Ar? # 


* 


* — — 5 9 

1 b <2 1 OY 
COT EET I Tay TS Inns; — 1 
r 


— CH otra a, —o 


248  Pxecedents of Special Verdics 
| demiſable, by the Lord of the Manor, 


or his e thereof, for the Tims. 


being, by a Copy of the Court Rolls of 
the faid Manor, to any Perſon or Perſons 
whatſoever, willing to take the ſame in 
Fee Simple, or otherwiſe, at the Will 
'of the Lord, according to the Cuſtom of 


the Manor — ; and the ſaid EA. 


 mund Cook ſenior, being thus ſeized there- 
That be ha! Of, and having Iſſue, three Sons, of his 
| three Sons, viz. Body lawfully begotten, Robert Cook, 


bee Edmund Cook, and ohn "Cook, and three. 


mund, and 


Fon and three Daughters, Cicely, Ellen, and Alice, 


3. he, the ſaid Edmund Cook, afterwards, 


and Alice. bod before the within written Time, when 


the within mentioned Leaſe was made, 


at the Court of the Manor of T horneg 
cum membris aforeſaid, held there on the 


That on the fifth Day of Ofober, in the Year of our 


fith of Oddo. Lord, One thouſand fix hundred fifty 


. , he 
ene, perſonally, and in open Court, be- 


the uſe of his fore the whole Homage, ſurrendered in- 


WI. to the Hands of the Lord of the Manor 


aforeſaid, by the Hands of the Steward of 
the Court, all his Cuſtomary Meſſuages, 
Lands, and Tenements whatſoever, as 


well in Poſſeſſion as in Reverſion, within 
that Manor, by Copy of the Court Rolls, 
according to the Cuſtom of the Manor 


aforeſaid, to ſuch Uſe, or Uſes, as he 
ſhould by his laſt Will and Teſtament 
in writing limit or appoint, and that 


the ſaid Edmund Cooks e had then 


\ anne 


p 
um RE SAI TUE eee ee * 


rai .. Soo e.. K e wo Ama a2 


TT in Henn os  —- 
Am his Wife, and afterwards, (namely) 

on the ninth Day of June, in the Year _ 
of our Lord, One thouſand ſix hundred 


ſixty eight, made and ordained his laſt 
Will and Teſtament in Writing, and 


thereby gave and deviſed, in theſe fol- | 
lowing Engliſh words, (to wit) I give The Will of 
| | Edmund Cook 
and bequeath, to Anne my dear and the Elder. i, 
zwell beloved Mife, all, and every my bac verbs. 4 
Houſes, Barns, Stables, Out Houſes, 1 


Offices, Tards, Gardens, Orchards, 
Lands, Tenements, and Hereditaments 
whatſoever, within the County of Nor- 
folk, of me, the ſaid Edmund, for, and | il 4 
during the Term of her natural Life, 1 
except ſuch Lands, and ſuch Room ane = 
Rooms, as be hereafter excepted, upon 
Condition notwithſtanding, ( that is to 


„ 
© tk 


s ſay) She, my ſaid Wife, paying unto | - | 
Edmund Cook, my Son, year and year- © 6 
= . ' 0 #4 
Y, during the Term of her natural Life, „ 
the Sum of ten Pounds: And further, I — 


give and bequeath unto my Son Edmund, 
all my ſaid Houſes, Barns, Stables, 4 
Out Houſes, Offices, Yards, Gardens, | 
Orchards, Lands, Tenements, and lle { 
reditaments whatſoever, ſituate, lying, 

and being, within the ſaid County, and 

hereby given unto Anne, my ſaid Wife, 
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for Term of her natural Life, to have, 5 

| likewiſe hold, and enjoy the ſame, and 1 
every Parcel thereof, to him the ſaid 4 
Edward my Son, and Bis Heirs for ever, 1 4 
at as i 
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as by the ſaid laſt Will and Teſtament, 


of the ſaid Edmund Cooke the F ather, 


now ſhewn here in Court, and given in 


Evidence, it doth more fully appear ; 


That the Te. And the ſaid Jurors, do further declare 


ſtator died on 


the firſt of 4u- upon their ſaid Oath, that after the ſaid 
£40, 1568. firſt Day of Auguſt, in the ſaid Year of 


our Lord, One e ſix hundred and 


ſixty Eight, the ſaid Edmund Cook, the 


Teſtator, died at Brinton aforeſaid, aftcr 
| whoſe Death, ( namely ) at a Court ſpe- 
cially held for the d Manor of T hor- 
neg cum membris, on the eighth Day of 
May, in the twenty fourth Year of 


the Reign of his preſent Majeſty, Charles 
the Second, now King of England, &c. 


the ſaid F., Cook, the Son of the 
faid Edmnnd Cook, deceaſed, came, and 
brought into the fame Court, the ſaid 


laſt Will and Teſtament of the ſaid 


Edmund Cook, deceaſed, and craved the 

| Favour of the Lord of the ſaid Manor, 

That the faig to admit him Tenant to the Remainder 
1 of the ſaid one Meſſuage, thirty ſeven 
ee on, was Acres, and one Rood and a half of Land, 
1 with the Appurtenances, whereupon the 

— reduc. ſaid Eamund Cook the Son, at the ſame 

1 Court of the Manor aforeſaid, held at 

abe Nano, on the ſaid Manor, on the Day, and Vear, 


the eighth ot laſt above mentioned, was admitted Tes 


Tenements, with the Appurtenances, 70 
bold, to him, and his Heirs, after the 


=—_- Car. nant, to the ſaid Remainder, of the faid 


deceaſo 55 
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deceaſe of the ſaid Anne, , according to 
the Cuſtom of the Manor aforeſaid, and 
the ſaid Remainder was then and there 
granted to the ſaid Edmund, the Son, 
by the Lord of the Manor, according » WW 
the Cuſtom of the Manor aforeſaid, | | a! 
hold the ſaid Tenements, with the 3 | 
purtenances, to the Gd: Edmund the 1 
Son, and his Heirs, aſter the deceaſe of ' Þ 
the ſaid Anne, according to the Intent lH 
and Purpoſe of the Will aforeſaid, at ll * 


the will of the Lord, according to the —þ 
Cuſtom of the ſaid Manor, as by the | — 
Court Rolls of the ſaid Court, made as by the Co- 1 
thereof, here brought and ſhewn to this pom 
Court, and read, and given in Evidence, G. 
to the ſaid Furors, doth more fully ap- 

pear, whereby the ſaid Edmund the 

Son, was ſeized of the ſaid Remainder, 

as the Law requires ; and being thus 

ſeized thereof, afterwards, (to zwit (on 

the ſame Day, and Year laſt above men- 

tioned, he, the ſaid Edmund Cook, the That at the 
Son, came to the ſaid Courr, of the Ma- fame Court, 
nor aforeſaid, in his own Perſon, inn 
open Court, ſurrendered into the Hands forrendered te 
of the Lord of the Manor albraſajd, HE ws 
by the Hands of the Steward of that 

Manor, the ſaid one Meſluage, thirty 

ſeven Acres, one Rood and an half of 

Land, with the Appurtenances, to ſuch _ 

Uſe or Uſes as he ſhould by his laſt 

Will, and Teſtament in writing, _ | 

TO ">, ms 
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and appoint, according to the Cuſtom of 
the Manor aforeſaid. And the ſaid Juror 
do further declare, upon their ſaid Oath, 
that the ſaid Edmund Cook, the Son, af- 
terwards, (namely) on the nineteenth 
Day of May, in the Year of our Lord, 
One thouſand {ix hundred ſeventy four, 
made his laſt Will and Teſtament, in 
writing, and thereby gave, and deviſed, 
in theſe Eugliſo Werds, following, ( viz. ) 
his Will ſet I gjove and bequeath unto Alice Cook, 
forth in ke my well beloved Sifter, all my Lands, 
FTifſouſes, Tenements, and Hereditaments 
 evhatſoever, for, and during the Term 
of her natural Life, after the Deceaſe 
of Anne Cook, my Mother, Item, 1 
gie and bequeath, unto John Cook, my 
Sell beloved Brother, the whole Remain- 
der of all thoſe Lands and Tene- 
ments, which I have given to Alice 
Cook my Sifter for Life, if ſo be that 
he ſhall ſurvive my Sifter Alice, but if 
it ſhall happen, that he ſhall depart © 
_ this Life before my Siſter Alice, then 
my Will and Mind is, that the ſaid 
whole Remainder and Recerſion of all 
the ſaid Lands and Tenements given 
to him, fhall be to the ouly Uſe and Be 
hoof of my Siſters, Cicely, Ellen, and 
Alice, and to their Heirs for ever, as by 
the ſaid laſt Will and Teſtament of the ſaid 
Edmund, the Son, now brought here and 
ſhewn to this Court, and read, and given 
in 


=> wy „ 


en. as OY AY 


_ 


ain +2611 
in Evidence to the the ſaid Jury, it doth 


mund, the Son, afterwards, (namely) on the Son died 


| . *4 1 Fane, 1674. 
the firſt Day of June, in the aforeſaid u ene, 4 


Year of our Lord, died at Zrinton afore- ſaid Siſters on 


ſaid, without Iflue of his Body lawfully the tſtof dv 
otten. And the ſaid Furors upon their died without 
faid Oath, do further declare, that the {fc The firlt 


of September, 


faid Cicely, Ellen, and Alice, Siſters to Ame, the Mo- 


the ſaid Edmund, the Son, afterwards, ther died. 
(namely) on the firſt Day of Auguſt, 
in the Year of our Lord, One thouſand _ 

{ix hundred ſeventy fave, died at Brinton 

aforeſaid, without any Iſſue of their or 

either of their Bodies, lawſully begotten ; 

and the ſaid Anne Cook, Widow, the Mo- 

ther, ſurvived the faid Czcely, Ellen, and 

Alice, and afterwards, (namely) on the 

firſt Day of September, in the Year of 

our Lord 1675, the ſaid Aune Cook 

died at Printon aforeſaid, and that 
afterwards, (namely) on the nine- 

teenth Day of Zanuary, in the Year of 

our Lord, One thouſand ſix hundred 

and eighty, the faid 7ohn Cook, Brother That the ſad 
to the ſaid Eamund Cook the Son de- f the 
ceaſed, came into the Court of the ſaid und, upon 


Manor, of Thorneg cum membris afore- provuciug his | 
3 ; | Brother's Wiil 
ſaid, held on the ſame Day and Year, was admitted: 


laſt mentioned, and brought into that 
Court, the laſt Will, and Teſtament, of 
the ſaid Edmund, the Son, his Brother, 
made in Writing, bearing Date, on the 

| _ nineteenth: 
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| more fully appear; and the faid Ead- . ks 
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nineteenth Day of May, in the Year of 

our Lord, One thouſand ſix hundred and 
ſeventy four, aforeſaid, and the ſaid John 
Cook craved the Favour of the Lord of 
the ſaid Manor, to admit him Tenant of 


the Premiſes, according to the Intent and 
Purport of the ſaid Surrender and laſt 


Will of the ſaid Edmund Cook, the Son; 


whereupon the ſaid 7h Cook, was at 
the ſaid Court, of the ſame Manor, there 


held, on the Day and Year laſt above 
mentioned, admitted a Tenant to the ſaid 


one Meſſuage, thirty ſeven Acres, one 


Rood and an half of Land, with the 


Appurtenances, according to the Cuſtom 


of the Manor aforeſaid ; and the ſaid Te- 
nements, with the Appurtenances, were 
then and there granted, in the ſame Court, 
to the ſaid John Cook, by the Lord of 


the ſaid Manor,, according to the Cuſtom 


thereof, to hold to the ſaid John, accord- 


ing to the Intent and Purport of the ſaid 


Surrender and laſt Will of the ſaid Ed. 


mund Cook the Son, at the will of the 


9 


as by the Co- 
py of the 


- Court Rolls, 


c. 


Lord, according to the Cuſtom of the 
Manor aforeſaid, as by the Copy of the 
Court Rolls laſt above mentioned made 


thereupon, now ſhewn, brought here 


into Court, and given in Evidence to the 


ſaid Jurors, more fully may appear, 
whereby the ſaid John Cook entred into 
the ſaid Tenements, with the Appurte- 
nances laſt above mentioned, and was 
8 ſeized. 
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ed Surrender ſhould be void, or other- 


being thereof thus ſeized, he the ſaid El 2 


John Cook, afterwards, (namely) on the lixth of Febru- 


ary, 1682, 


twenty fixth Day of February, in the nde 4 Letter 


Year of our Lord, One thouſand ſix of Attorney, 
exc, to one 


hundred eighty two, by his writing, 2 g oo, 


purporting a letter of Attorney, under mary Tenant, 


the Hand and Seal of the ſaid Zobn Cook, or Ws 


bearing Date, the Day and Year Jaſt a- of John Ladd, 
bove mentioned, and atteſted by J. C. and his Heirs, 

g | h 15 p | „ upon Conditi- 
Senior, and F. V. Junior, ſufficiently on to be void 


; 3 3 upon Payment 
authorized one J. C. Junior, Gentleman, fn 3 


a cuſtomary Tenant of the Manor afore- of pebruary, 


ſaid, to ſurrender into the Hands of the 1683. 


Lord of the ſaid Manor, according to 
the cuſtom of that Manor, the faid one 
Meſſuage, thirty ſeven Acres, and one 
Rood and an half of Land, to the Uſe, 


and Behoof of the ſaid John Ladd, a 


Surgeon, his Heirs and Aſſigns for ever, 


upon this Condition, that if the ſaid John 
' Cook, his Heirs, Executors, and Aſſigns, 


or any of them, ſhou'd pay, or cauſe to 
be paid, to the ſaid John Ladd, his Exe- 


cutors, Adminiſtrators, or Aſſigns, the 


Sum of One hundred and ſix Pounds, 
upon the twenty ſeventh Day of Febru- 
ary, which ſhou'd be in the Year of our 
Lord, One thouſand ſix hundred eighty 
three, at, or in the dwelling Houſe of 
the ſaid John Ladd, ſituate in Norwich 
aforeſaid, that then the ſaid laſt mention- 


wiſe- 


- in Eſetctement. 255 
ſeized thereof, as the Law requires; and 
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that on the 4th 
Day of March, 


ſurrendered 
| r 7. 


158 


es 
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wiſe ſhould remain in its full Force, and 
; afterwards, (to wit ) on the fourth Day 
the Antorney of March, in the Year of our Lord, 
One thouſand ſix hundred eighty two, 


the ſaid John Crito, Junior, came there 
into the Court of the Manor of 7 hornes 


cum membris aforeſaid, held at that Ma- 
nor, on the ſixth Day of March, in the | 
Year of our Lord, One thouſand fix 


hundredeighty two, before Villiam Bur- 


teigh, Eſquire, Steward, and by virtue 


of the ſaid Writing, or Letter of Attor- 
ney made to him, under the Hand and 


Seal of the ſaid John Cook, bearing Date 
on the twenty ſixth Day of February, 
in the ſaid Year of our Lord One thou- 
ſand ſix hundred eighty two, according 
to the Cuſtom of the Manor aforeſaid, 
in the Name of the ſaid John Cook, fur-. 


rendered into the Hands of the Lord of 
the ſaid Manor, by the Hands of the 


ſaid Steward, the Lands and Tenements 


laſt above mentioned, to the Uſe and 
Behoof of the ſaid John Ladd, his Heirs, 
and Aſſigns for ever, upon this Conditi- 


on, that if the ſaid Fobn Coo, his Heirs, 


Executors, Adminiſtrators, or Aſſigns, 


Executors, Adminiſtrators, or Aſſigns, 


or any of them, ſhou'd pay, or cauſe to 
be paid, to the ſaid Fohn Ladd, his 


the Sum of One hundred and fix Pounds, 


upon the twenty ſeventh Day of Febru- 


49, which ſhou d be in the Year of our 
Lord, 


Lord, One thouſand fix hundred eighty 
three, at, or- in the Dwelling-Houſe of 
the ſaid ohn Ladd, ſituate in Norwich 
aforeſaid, that then the ſaid laſt mention- 
ed Surrender ſhould be void, otherwiſe 
ſhould remain in full Force: And the Ju- 
rors further declare upon their ſaid Oath, 
That the ſaid Fobn Cook afterwards, and Thit Fobv 


before the within written Time when zcthof Fsbra- 


the within ſpecified Leaſe was made, 99, 1 King | 
(namely) on the twentieth Day of Fr Ts 
bruary, in the firſt Year of the Reign due and Re- 
of his preſent Majeſty James the Se- _— 

cond, King of England, &c. died at time. 
 Brinton aforeſaid, without Iſſue of his —— 
Body lawiully begotten, and that the 12th of May, 
ſaid Robert Cook then and there like- nr Seen“ 


| Wiſe died, and that afterwards, (to it) Fein Ladd 
came into 


on the twelfth Day of May, in the firſt Sort, ag 


Year of the Reign of his ſaid preſent was admitted, 


Majeſty, the ſaid John Ladd came into 
the Court of the ſaid Manor, held at the 
ſaid Manor, at the Day and Year laſt 
above mentioned, and ſhew'd, that nei- 
ther the ſaid Sum of One hundred and 
fix Pounds, or any Part thereof, was paid, 
at the Day ind Year above mentioned, 
for the Payment thereof, according to the - 
Intent and Purport of the laſt mentioned 
Surrender, and prayed the Favour of the 
Lord of the ſaid Manor to admit him 
Tenant to the Premiſes aforeſaid ; and 
thereupon the ſaid Fohn Ladd was at 
the ſame Court of the Manor aforeſaid, 
| EA _ admit 
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admitted Tenant to the ſaid one Meſſuage; 
thirty ſeven Acres and a Rood and an 
half of Land, with the Appurtenances, ac- | 
cording to the Cuſtom of the Manor afore- 
faid, and thoſe Tenements was then and 
there granted to the ſaid John Ladd in 
the ſame Court by the Lord of the Ma- 
nor, according to the Cuſtom of that 
Manor, 20 hold to the ſaid John Ladd, 
his Heirs, and Aſſigns, according to the 
Intent and Purport of the laſt mentioned 
Surrender, at the Will of the Lord, ac- 
cording to the Cuſtom. of the Manor a- 
foreſaid, as by the Copy of the Court 

1 Rolls laſt above mentioned made thereon, 

a6 by the Copy now ſhewn and brought into this Court, 
dle Court- and given in Evidence to the ſaid Zurors, 
more fully may appear; whereupon the 
ſaid John Ladd entered into the ſaid Meſ- 

ſuage and Lands, with the Appurtenances 
laſt above mentioned, and was ſeiſed there- 

of, as the Law requires: And the ſaid 7 

rors do upon their ſaid Oath further de- 
clare, That Cicely Cook, and Mary Cook, 


named in the within Declaration, are Cou- | 


That the Lef fins, and next Heirs to the faid Edmund Cook 
Wußte and the Son, and to the ſaid Zohn Cook, and 


Coufins, an 


Heirs to the to the ſaid Cicely, Ellen, and Alice, 
Cond Daughters of the ſaid Edmund Cook the 


Cook, the Son, 


and of Fom Elder, (that is to ſay ) Daughters and 


| the Gil Crop, Heirs of Robert Cooke, Brother to the 
Allen, and 4. ſaid Edmund the Son, and to John Cook, 


ce, and bew. Which ſaid Robert was the eldeſt Son, 
and Heir to the ſaid Edmund Cook the 
| — | _ elder, 


in Ejettment. 


elder, Grandfather of the ſaid Cicely and 


Mary named in the Declaration afore- 
ſaid; and Father to the ſaid Robert and 
| Edmund Junior, and John Cook, and 
that the ſaid 7ohn Ladd claims his 
Right, Title, and Intereſt, in the Premiſes 
aforeſaid, by virtue of the Surrender and 

Admiſhon laſt above mentioned: And the 


faid Zurors do further declare upon their 


ſaid Oath, That the ſaid Cicely Cook, 
and Mary Cook, named in the Declara- 


tion aforeſaid, after the Deceaſe of the 


ſaid John Cook, and before the ſaid Time 
when the Leaſe aforeſaid was made, 


( namely) on the firſt Day of March, in 
the firſt Year of the Reign of his ſaid 


preſentMajeſty, entered into the ſaid one 
Mleſſuage, and thirty ſeven Acres and 

| Rood and an half of Land, with the Ap- 
purtenances, and was ſeiſed thereof, as the 


Law requires; and further it was men- 


tioned, That they found the Leaſe, Entry, 
and Ouſter; and if the Defendant be 
guilty of the Treſpaſs and Ejettment, 
8c. then they find him fo, and if not, 
then they find him not guilty ; this is 
the proper Concluſion, for which J re- 


fer you to the firſt Preſident, of a Special 


Verdict. 


The ſole Queſtion upon this Caſe WAS, Lutt. 562. 4; 
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whether an Eſtate for Life, or in Fee, The Cate. 


paſs to John Cook, by the Will of Ed- 
mund þhzs Brother, by the Words, I give 
the whole Remainder of all thoſe Lands, 


S 2 #77. and 


* 0 
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and Tenements, which 1 have. given to 
my. Siſter Alice; and the Caſe was ar- 
gued by Holt, King's Serjeant, for the 

Plaintiff, and Birch for the Defendant, 
and afterwards by Baldock for the 
Plaintiff, and Levinz for the Defendant, 

and Fudgment was given for the Defen- 
' dant by the Opinion of the whole Court, 
for they apprehended that the Deviſe 

10 John Cook, was all one in Effet, as 

if the Teſtator had deviſed to John, all 
the Reſidue of his Eſtate, in all the Lands 
which he had deviſed to his Siſter A/ice, 
and that the Words, whole Remainder, 
are properly Relative to the Eſtate in 
him undiſpoſea of to his Sifter Alice, and 
that theſe Words evidently do not relate 
to the Quantity of the Lands, that the 

Teſtator intended to deviſe to his Brother 
John, for it is plain and without doubt, 
that he deviſed all the Lands to his Si- 
ſter Alice, and it is alſo as plain and 

expreſs, that he had deviſed all the 

Lands to his Brother, which he had 
| deviſed to his Siſter Alice, thoſe Words 
properly and naturally relate to the 
Ouantity of the Eftate, which the Teſ- 
fator intended to give bis Brother John, 
(that is) all his Remainder, which is 
all one in Efet, as all his Eſtate ; for if 
the Words, whole Remainder, ſhall be 
only Relative to the Lands which he in- 
tended to deviſe to John, that Demiſe 
would be altogether ineffefual, * 

has 


has no fuch Remainder ; for it is im- 
Poſſible, that there ſhould be a Remain- 


der or Reſidue, which is all one in this 


Caſe of that which is deviſed to Alice, 
or all was deviſed to her already, and 

| therefore it ſeems to be of neceſſity, 
that thoſe Words ſhould be conſtrued to 
relate to the Eftate that the Teſtator 
intended to give to his Brother ; and as 
to what hath been mentioned, that this 
zwas a Conſtruttion tothe Diſinheritance 
of the Heir at Law, it was ſaid, That 
was entirely out of the Oueſtion, be- 
cauſe there could be mo doubt that 
the Heir at Law was difanherited, ei- 
ther by the Dezuſe to the Brother or to 

the Siſters, for the one or the other hath 
a Fee Simple, upon a Contingency. 


 Faſtcourt v. Weeks. 


Thin, 10 King William III. Roll. 33. 
I upon their ſaid Oath, that the 8 


Tenements mentioned in the within dict that the 


; 3 Tenements in 
written Declaration are and always have 8 


been Cuſtomary Tenements, and parcel Copy-hold, | 


of the Manor of Nezwnton in the Coun- Parcel of the 
Mannor of 


ty of Vilts, of which ſaid Manor Sir Neunten. 


William Eaſtcourt Knight was ſeiſed in That William 


Eaſtcourt was 


his Demeſne, as of a Fee; and that one ſeiled in Fee of 


William Weeks was ſeiſed of the ſaid tbe ſaid Manor, 
and William 


cuſtomary Tenements for the Term of Weeks was ſei- 


Sits . | ſed of the Ca- 
his natural Life, by Copy of tho Court — torLite. 


9. 3 Rolls 


mn Ejectment. — 261 


!.! SC Core ̃ —-— 


— 
* » ä ries. my 0 23 
norms - — * — 
A 1 4 — hn - 
: a. A hedipe -aec?. 7; T7 * 
q A . 0 r — 
Nat * > v 1 
— 7 - % ESO So 1 1 — 


- — 
* x #% * A 
— 40 < ts * "EP < 
EDS Ne re A arm IO ran wool 
=> RO * ne : 


EE” fs » bl wn re 
<> „„ 


262 Pzzetedents of Special Derdias. - 
Rolls of that Manor, at the Will of 
the Lord, according to the Cuſtom of the 
ſaid Manor; and that the ſaid il 
liam Weeks being thus ſeiſed of the ſaid 
cuſtomary Tenements, he the ſaid Vil- 
liam Weeks married one Elizabeth 
Kite, and afterwards the ſaid Milliam 
2 Eaſtcourt died ſeiſed, as aforeſaid, of 
ſeifed of the the ſajd Manor; after whoſe deceaſe 


Manor, which 5 1 
If do the Manor deſcended to one Amy Eaft- 


That he mar- 
ried Elix. Kite, 


Amy Eaficourt Cotirt, and to the within named Anne 


— Eaſtcourt the Plaintiff's Leſſor, as Siſter 
el, permit - and Heirs of Milliam Eaſtcourt, and 


ted the Meſſu- that afterwards the ſaid Malliam M eebs 


age to be rui- : 3 . 
I and on premitted the within mentioned Meſſu- 


99 age to be ruinous and out of repair and 
demiſed the in Decay, for want of neceſſary repairs 
e de thereof, and that afterwards (to wit) on 
Year, and ſo the twenty fifth Day of November in 


from Year to the Year of our Lord one thouſand fix 


ter Ke. hundred and ninety, the ſaid Milliam 


Weeks, by his Deed ſhewn to the ſaid 
Jurors in Evidence, demiſed all the ſaid. 
cuſtomary Tenements to one Edward. 

Browne, to have and to Hold to the ſaid 

Edward Browne from the Feaſt of St. 
Michael then laſt paſt, for and during 
the 'Term of one whole Year from thence 

next enſuing; and ſo from Year to Year 
for the Term of ten Years then next en- 
fueing, if the faid William Weeks ſhould 

fo long happen to live, at the Yearly 

Rent of ten Pounds to be paid to the ſaid Þ 
2 William | 
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IVilliam Weeks for the ſame; and after- That 4my 
wards the ſaid Amy Eaſtcourt died ſeiſed cht died, 
of a Moiety of the ſaid Manor in her Moiety deſcen- 
| Demeine, as ofa Fee ; after whoſe death 
the ſaid Moiety deſcended to the ſaid Plaintiff, 


ded to the Leſ- 
ſor of the 


Anne Eaſtcourt, as Siſter and Heir to 
the ſaid Amy, whereby the ſaid Anne 
Eaftcourt was and now is ſole ſeiſed of 
the Manor aforeſaid in her Demeſne, as 


of a Fee; and that afterwards on the That William 
Weeks died ſei- 


firſt Day of February, in the Year of fg che ift © 
our Lord one thouſand ſix hundred and Feb. 1696. 


_ forty ſix, the ſaid William Weeks died 

ſeiſed, as aforeſaid, of the ſaid cuſtomary 
Tenements, and that within the Manor 

aforeſaid there is, and for ſo long a Time Cuſtom with- 
that there is no Memory of any Man to in that Manor, 


That there is a 


thattheWifeof 


the contrary, there hath been, and was cy Cuſtom- 
a Cuſtom uſed. and approved of, that ary Tenantdy- 


the Wife of every cuſtomary Tenant fi del ge 


who died ſeiſed of any cuſtomary Tene- the — 
ET 1— 


ments, parcel of that Manor of an E-. 3 and 


ſtate therein for the Term of his Life, that the Exeou- 


hath uſed and ought to have and enjoy west a 


all ſuch cuſtomary Tenements, whereof died between 


| her Husband died ſo ſeiſed, for and du- 3 


ring the Time of her Widowhood, at hold till the 
the Will the Lord of the Manor next Michael 
for the Time being, according to the 


- Cuſtom of that Manor - and alſo that 


the Executors and Adminiſtrators of eve- 
ſuch cuſtomary Tenent dying ſeiſed 
os fink e as aforeſaid, of and in 


8 4 Mp. 


mas followings 


| 
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Fay 'Tenements, parcel © of 


| any 
the Manor 
ter the Feaſt of our Ford God, and be- 


fore the Feaſt of the Annuticiation of 


the Bleſſed Virgin Mary, hath been ac- 
cuſtomed, and Wu to have and en- 


joy all ſuch cuſtomary Tenements, till 
the Feaſt of Saint Michael the Arch- 
Angel, next after the Death of ſuch cuſ- 


tomary Tenant ſo dying ſeiſed, and no 
longer, and that after dhe ſeveral Deaths 


ThattheLeffor of the ſaid William Eaftconrt, Amy 


of the Paintiff Eaſtcourt, and William Weeks, and be- 
Fortcitureafter fore the Feaſt of Saint Michael the 
— fog . Archangel next after the Death of the 
coure, Ame Taid William Mees, (to wwit,) on the 


Eoſrourr,and twenty fourth Day of September, in the 


and before the Year of our Lord One thouſand fix hun- 


next Michae> dred and ninty ſeven, the within named 
mas after the 


Dearb of l Ame Eaſtcourt Leſſor of the Plaintiff 
lam Weeks. entered in and upon all the faid cuſtom- 


ary Tenements, claiming the ſame, 'as 


a Forfeiture to the ſaid Anne as Lady 
of the ſaid Manor aforeſaid, and was 
ſeiſed of the ſaid cuſtomary Tenements, 
.. as the Law requires; and that the Meſ- 
"That the Med. ſuage aforeſaid being thus out of repair, 


. continued thus out of repair and in decay, 
time ofthe En- | 
ery of the Le. for want of neceſſary repairing the ſame, 


for was out of till the ſaid Time of the Entry made by 


24 * — the ſaid Anne Eaftcourt, as aforeſaid : And 


Repair. the ſaid Jurors do further declare 1 


reſaid, at any Time af- 


their faid Oath, that the 10 d Meſſyagenow | 
15 
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written ninteenth Day of January, 


18, — for t ws — of 2 Month laſt paſt 


hath been, well and ſufficiently W | 
at the Coſts and Charges of the ſaid E- 


Azabeth, who was Wife of the ſaid 


William Weeks at the Time of his 
Death; and that after the Entry made a 


28 - aforeſaid (to it,) on the within made the Leaſe 
in to the Plaintiff, 
on the 19th of 


the ninth Year of the Reign of his ſaid jan LIL, 
preſent Majeſty, the ſaid Aune Eaftcourt 3nd 


. was 


demiſed the ſaid cuſtomary Tenements, poſſeſſed, till 


to the within named John Eaſtcourt, be Defendant, 
to have and to hold 0 the ſaid John, * 
from the laſt Day of December, then —— 
laſt paſt, for the Term of ſeven Years from eds entered, 
thence next enſuing, by Virtue of which &. 
ſaid Demiſe, he the ſaid John, entered 


into the ſaid cuſtomary Tenements, and 


was poſſeſſed thereof, until the within 


— Alice Weeks, as Servant to the 
ſaid Elizabeth Weeks, who was Wife to 


the ſaid Witham Weeks, and by her ſpe- 


= command entered into the ſaid cuſto- 
Tenements in and upon the Poſſeſſion 


pr the ſaid John, and ejected, drove out, 


and removed him from his ſaid Farm 
therein, as the ſaid 7ohn Faſtcourt hath 
therein declared; and the ſaid Jurors do 


upon their ſaid Oath further declare, 
That the ſaid E/izabeth, who was Wife And that the 
to the ſaid William Weeks, at the Time {id Elizaberh 


is now alive, 


of his Death, now is, and ever ſince and not mar- 


2 Death of the faid William Weeks, Nati ter h 


N Husband. 


r KS, 
bg 

# 

U . 
5 
«+ 

* 

N 

þ. 

7 N 

17 

3 *, 

24 

f $7 
+. 

[ 

14 

5 

1 


266 


The CASE, 
1 Lutt. 802, 
ln 


 Peecedents of Special Verdits 
bath been, and remained a Widow uns 
married, and in good Health ; and then 


the Jurors conclude as uſual. 


Judgment after ſeveral Arguments, at 
the Bar, was given for the Defendant in 
this Caſe by the Opinion of three of the 
Judges, (ro ꝛvit) Treby, Chief Fuſtice 
J. Nevil, and F. Blencow, agairiſt the 
Opinion of FE. Porzpel, and chiefly upon 


this Reaſon ; that altho Permiſſive Waſte, 
and making a Leaſe were Forfeitures, 


yet they were not ſuch Forfeitures which 
determined the Copyhold Eſtate, but 
that it is in the Election of the Lord at 


that Time, to take the Advantage of 


the Forfeiture if he thinks fit; but if he 
will not, his Heirs ſhall not have ſuch 


Election; and then the Election, in this 
Caſi ought to have been executed in the 


Life-Time of the other Coparcener, for 
they being but one Heir, they ought to 
have entred in the Life-Time, of the o- 
ther Coparcener, and there can be no 


entry for a Moiety, as they are but one 


Heir, the Caſes upon which the Court 


principally relied, were as follow. The 


Caſe of Cornwallis againſt Horwood 


Latch, 226, Palmer, 460, Ben. ſelect 


caſes 148, 2, Cro. 301, Lady Moun- | : 


raguc Caſe. 


And note, the Chief Fuſtice made a | } 
Diſtinction when a Copy-holder makes 


2 Feoftment, or any other A& which 
was 


m Ejectment, 
was always inconſiſtent with his E- 
ſtate, there the Copybold is abſolute de- 


termined, and an Advantage of it may 


be taken at any Time; but it is other- 


wiſe in making a Leaſe for Years, for 
the Copybolder remains a. Copyholder 
notwithſtanding ſuch Leaſe, otherwiſe of 
a Leaſe for Life; but if the Copyholder 

will accept a Leaſe for Vears from ano- 


ther, that is a Determination of his E 


ſtate, he alſo ſaid that he much doubted 
the Caſe in Co. Lit. 53, P. where it is 
ſaid, That the Aunt and Nzece may join 
in an Action of Vaſte, for all the Books 
there cited as Authorities are not to the 

purpoſe, except one (ig.) Brook, Waſte 
441; and he ſaid that was a ſtrange Caſe, 
for there two joined in an Action of 
Waſte, where one of them could not re- 
cover for Part, [viz] Damages; but the 

Reſolution in that Caſe was only that 
the right to recover Damages ſurvived, 
but in the Caſe here the Queſtion is 
whether the right to recover the Land 
it ſelf ſhall ſurvive, where it is ſuch a 
Forfeiture, whereby the Copybold Eſtate 
is determined, there the Forfeiture ſhall 

go over; but other Forfeitures not, for 
they are confined to thoſe Perſons a- 


. 


gainſt whom the Forfeiture is commitred. 


King 


267 


þ 


— a ern, oh Cr INOUE. AETIN 


„ 
DNN R 


[In 
i 4 
1 
[4.1 
bs 
* 
it 
* 


"8 | Precedenis'6f elke perde, 


Thin. 1 King James, Roll nja: . 
A ND the Furors' of the Jury, | 


whereof mention is within made Þ}. 

being called, likewiſe appeared, who being 

choſen tried and ſworn to declare the |! 

Truth of the within Contents, declare 

4 That theTene. Upon their Oath, that the within written 

| ments in que- Tenements, with the Appurtenances, |! 

i on ze COPY- wherein the Treſpaſs and Ejectment with= || 
1 the Manor of in written are ſuppoſed to have been com- 
” mitted, are and for ſo long a Time as there 
Campſey. i 
is no remembrance of any Man to the 

contrary, have been parcel and cuſtoma- | 

ry Tenements of the Manor of Sufi 
Campſey, with the Appurtenances in 8 
the ſaid County of Suffolk, and have 

been during all that Time demiſed and 
demiſable by a Copy of the Court Rolls 

of that Manor, by the Lord or Lady 

thereof for the Time being, to whatſo- 

ever Perſon or Perſons willing to take 

. the ſame in Fee- ſimple or otherwiſe, at 
the Will of the Lord or Lady, according 

to the Cuſtom of the Manor aforeſaid, 
That Henry and that before the within written Time 
nr ni When the Treſpaſs and Ejectment afore- 
Wife were ſei- {aid are ſuppoſed to have been done, one 
fed in righe of Henry Marner and Elizabeth his Wife 

ber Like, | © in 
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in Eſedment. 26 
in Right of the ſaid Elizabeth, were 
ſciſed of the 'Tenements within written 
with the Appurtenances, in which, Gc. 
in their Demeſne as of a Freehold, for 
the Term of the _ of the ſaid Eliaa- 
beth, the Remainder thereof belongin | 
to Fohn Ballett and his Heirs, * — 
Will of the Lord, according to the in Fee. 

Cuſtom of the Manor aforeſaid ; And the 
| ſaid Furors do upon their ſaid Oath fur- 
ther declare, that within the Manor afore- That within 
faid, there now is and for ſo long a Time the Manor 
as there is no memory of any Man to the xi nb ut 
contrary, there hath been ſuch a Cuſtom, Surrender be 
that if any Surrender of any cuſtomary n 

Lands or Tenements of the Manor afore- that the firſt 
ſaid be made to the Lord or Lady of the afra 
ſaid Manor for the Time being, out of Perſon who 
the Court of the ſaid Manor, according gu nen, 
to the Cuſtom thereof, it ſhould be preſent- pray to be ad- 
ed by the Homage of the Court of the mitted. &c. 
Manor aforeſaid, at the firſt Court of the 
ſaid Manor next after ſuch Surrender, to 
be held at that Manor ; and that after ſuch 
Preſentment made in the manner afore- 
Taid, the firſt publick Proclamation ſhould 
be made in the fame firſt Court, that ſuch 
Perſon who hath a Right to be admitted 
to the Tenements aforeſaid fo ſurrender'd, 
ſhould appear at that Court, and pray 
to be admitted to the cuſtomary Tene- 
ments comprized in ſuch Surrender, ac- 
_ cording to the Intent and Purport _— 


Pg 


i 
: 
* 
33 * 
— 
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and if be will And if ſuch Perſon who bath a Right to 


4 bak] ger? be admitted to the Tenements aforeſaid ' 

ſathiid fo ſurrendred came not at the ſame firſt 

Court, and prayed to be admitted nor 

was admitted to the Tenements with the 

Appurtenances mentioned in ſuch Sur- 

render as aforeſaid ; then at the ſecond 

Court of the ſaid Manor, to be held 

next after ſuch Surrender another pub- 

| - lick Proclamation ſhall be made, That 

' |» Tuch Perſon that hath a Right to be ad- 
| - mitted as aforeſaid, ſhould appear at that 

ſame Court, and "ſhould pray to be ad- 

mitted to the Cuſtomary Tenements, ac- 

cCording to the Intent and Purpoſe of 

the Surrender aforeſaid: And if ſuch 

| Perſons, who had a Right to be ad- 

It mitted as aforeſaid, came not at ſuch 
fſecond Court, and prayed to be admitted, 

nor was admitted to the Tenements with 

7 the Appurtenances mentioned in ſuch 

Surrender, as aforeſaid ; then at the third 

Court of the ſaid Manor next after ſuch 
Surrender held at the Manor aforeſaid, 

there ſhould be another publick Procla- 

„„ N made, That ſuch 1 , 
had a Right to be admitted as aforeſai 

ma —.— ſhould” Pn at the ſame third Court, 

the third Fro- and pray to be admitted to the Tene- 

the Steward of Ments mentioned in ſuch Surrender ; and 

oon Cour the if ſuch Perſon came not at that Court, 

Bail if to ſeiſe and prayed to be admitted, nor was ad- 

che Ut af the mitted to the ſaid Tenements, with the 


the Uſe of the e 
n 1 Appurtenanees, 


R 7 + whin 
Appurtenances, then the Steward of the 
ſatdCourt for theTime being commanded, 
and by the Cuſtom of the Manor afore- 
ſaid therein uſed and approved of for ſo 
long a time as there is no remembrance of 
any Man to the contrary, hath uſed to 
command the Bailiff of the ſaid Manor 
for the Time being, to ſeize ſuch Tene- 
ments ſo ſurrendred into the Hands of 
the Lord or Lady of the ſaid Manor for 

the time being. And the ſaid Furors 
do upon their ſaid Oath further declare, 
that the ſaid Henry Warner, and Eliza- 
Bet, in Right of the ſaid Ezzaberh, 
being ſeiſed of the Tenements within That the faid 

written, with the Appurtenances, where- and Elizabeek, 

in, Cc. in the manner aforeſaid, the re- and Zobn Bal- | 
mainder thereof belonging to the ſaid Api, 151 . 


John Ballet and his Heirs in the manner C. II. furren- 
dered out of 


aforeſaid, they the ſaid Henny Warner Court into the 
and Elizabeth and John Ballet, before Hands of the 
1 3 . | Leſſor of the 
the within written Time, when, Ge. phintif the 
(that is to ſay) on the ſixth Day of April, he nLady 
in the thirty fourth Year of the Reign of 15 5 
his late Majeſty, ſurrender d out of Court, 
according to the Cuſtom of the Manor 
aforeſaid, into the Hands of the ſaid 
Alice, then lawfully being the Lady of 
the Manor aforeſaid, the within written 
Tenements with the Appurtenances, To the Uſe of | 
wherein, Oc. to the Uſe of one Robert 9 — 
Freeman and his Heirs for ever; and 
that the ſaid Robert Freeman after the 
e b Surrender 


: 
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* 

j 
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That Robert Surrender made in the manner aforeſaid; 
2 and before any Court of the ſaid Manor, 
Court, and was held after making the ſaid Surren- 
227 tf. Son der, (that is to ſay) on the firſt Day of 
and Heir, and Zegyſt, in the thirty fourth Year of the 
within Age. Reign of his ſaid late Majeſty, died, and 


that one John Freeman was and is the 


only Son and Heir of the ſaid Robert 
Freeman; and as ſuch Son and Heir of 
the ſaid Robert had a Right to be ad- 
mitted to the Tenements aforeſaid, with 
the Appurrenances, wherein, (5c. ac- 
cording to the Form and Effect of the ſaid 
Surrender made in the manner aforeſaid. 
And the ſaid Furors do upon their ſaid 
Oath further declare, That the ſaid 
Fobn Freeman, at the Time of the 
Death of the ſaid Robert Freeman his 
Father, was-and now is within the Age 


of twenty one Years, and that the ſaid 


Robert Freeman is dead; and the ſaid 
John Freeman being within the Age of 
twenty one Years, and he the ſaid ohn 


Freeman having a Right to be admit= | 


ted to the Tenements aforeſaid, with the 
Appurtenances, the ſaid Surrender made 
by the ſaid Henry Warner, and Eliza- 
That the dur. eth and Jobn Ballett into the Hands of 
Gated ar the the ſaid Alice, as aforeſaid, afterwards, 
nextCourt, the(zHat is to ſay,) at the Court of the Ma- 
44 Cell. nor aforeſaid, next after the ſaid Surren- 
der made as aforeſaid, held at that Ma- 
nor on the fifth Day of September, in the 
. thirty 
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_ preſented by the Homage of the ſame 


ſaid Tenements ; whereupon afterwards, The 


thirty fourth Year of the Reign of his 


ſaid late Majeſty, was duly and according 
to the Cuſtom of the Manor aforeſaid, WAY 
That the firſt. 
; "- Proclamation * 
Court, and immediately after ſuchPreſent- was made at 
ment of the ſaid Surrender, made in the ** me 


Court, 


ſame Court, by the Homage afurefaid, the 
firſt publick Proclamation was then made 
in the ſame Court, That ſuch Perſon who 


had a Right to be admitted to the ſaid 
Tenements aforeſaid with the Appurte- 
nances, ſhould come at the ſame Court 
there held as aforeſaid, and pray to be ad- _—— 
mitted to the ſaid Tenements ſurrendred &c. 


as aforeſaid; and that he appeared not at 


that ſame Court, nor was admitted to the 


| ; like at tle 
at the ſecond Court of the ſaid Manor 2d Court. 


next after the ſaid Surrender made as a> © 
foreſaid, held at that Manor on the thir- 


teenth Day of Zune, in the thirty-fifth 
Year of the Reign of his ſaid late Ma- 
jeſty, another publick Proclamation was 
then made in the ſame Court, that 


ſuch Perſons who had a Right to be ad- 
mitted to the ſaid Tenements, ſhould - 


come at the ſame Court there held, as 
aforeſaid, and pray to be admitted to 

the ſaid Tenements ſurrendred as afore- 
faid ; and that no Perſon came at that 5 


ſame Court, nor was admitted to the 
ſaid Tenements, with the Appurtenan- 


a Bren * s at the third The like at the 
ces ; whereupon afterwards at the third Tee 


Eo Court 


mms | | Precedents of en Perdits. 
Whereupon Court of the Manor aforeſaid next after 


ö making the ſaid Surrender, as aforeſaid, 

II for held at that Manor, on the twenty- third 

e be Day of October, in the ſaid thirty- fifth 

Plinif, Year of the Reign of his ſaid late Ma- 

jeſty, another publick Proclamation was 

then made in the ſame Court, 'That ſuch 

Perſon who had the Right to be admit- 

ted to the ſaid 'Tenements, ſurrendred as 

aforeſaid, ſhould come at that ſame Court, 

there held as aforeſaid, and pray to be 

admitted to the ſaid Tenements ſurren- 

dred as aforeſaid, and that no Perſon 

came at that ſame 2 ourt, nor was admit- 

ted to the ſaid Tenements, with the 

Appurtenances; whereupon one Thomas 

Clarke then Bailiff of the ſaid Manor, 

was commanded by the Steward of the 

Manor aforeſaid, that he ſhould ſeize 

the ſaid Tenements, with the Appurte- 

nances into the Hands of the ſaid ce, : 

then Lady of the Manor aforeſaid ; which 

ſaid Thomas Clarke, afterwards, (that 

4s to ſay) on the firſt Day of November, 

in the — fifth Vear aforeſaid, enter- 

ed into the ſaid Tenements, with the Ap- 

purtenances, by Virtue of the ſaid Man- 

date: And the ſaid Jurors do upon 

their ſaid Oath further declare, that 

the ſaid Alice was at the Time when the 
ſaid Surrender was made, and ever ſince 

hath been, and now is, Lady of the 
Manor aforeſaid, and thereof legally 

| ſeiled; 45 


im Ejedment. „ 
ſeiſed; and that after the ſaid ſeyeral 


Proclamations and the ſeveral Defaults 


made as aforeſaid, and before making 


the within written Demiſe, (that is to 


ſay) on the firſt Day of April, in the firſt 
"ow of the Reign of his ſaid preſent Ma- 
jeſty within ſpecified, ſhe the ſaid Alice 
being Lady of the ſaid Manor, and the 
ſaid John Freeman, then and now being 
of the Age of eyenty one Years, ſhe the 


| ſaid Alice entered into the Tenements e 
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And that ſhe 
ntercd for the 


within ſpecified, with the Appurtenances, Forteiture. 


wherein, (Fc. as forfeited to her, for the 
Reaſon aforeſaid, and was thereof ſeiſed as 
the Law requires; and then they find 


the Leaſe, Entry, and Ouſter; and if 


© the Defendant be guilty of the Treſpaſs 


ll = and Eje&ment, then they find him ſo; 
I and if nor, chen they find him Not 


* Guilty. 


This Precedent is in Lut. 765. But The CASE. 


the Caſe reported in zd Modern 221. 
and the Fudgment which was given for 


the Defendant in the Common-Pleas 


was afnrmed in the King's-Bench upon 
a Writ of Error. The fmgle Oweſtion 
was, whether this Cuſtom did jo bind 
the Infant as to work a Forfeiture ? 


The Opinion of three Fudges againſt 
the Chief Fuſtice was, that it did not 
bind Infants; and the Reaſons for their 

Opinions appear 10 be, That as rhe 


3 7 Right 
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Right of Infants are much favoured in 
Law, and their Laches ſhall nit be 
prejudicial to them, as to Entry or 
Claim, upon a Preſumption that they 
underſtand not their Right ; the ſeveral 
Reaſons for the Fndees Opinions, are 
there at large, to which the Reader is 


referred to avoid Prolixity, 


Eutt, 770. 


| That Thomas 


Andrews was 


ſeiſed in Fee, 
14 Feb. 14 

Fames I. and 
by Indenture 
conveyed the 
Premiſes. 


9 


Hunt ©. Bourne, and others. 
Hill. 5. K. V. & Q. AI. Rol. 763. C. P. 


Eclare upon their Oath, that Tho- 

mas Andrews, on the fourteenth 

Day of February, in the fourteenth Year 
of the Reign of his late Majeſty James 
the Firſt, late King of Eugland, &c. 


Was ſeiſed of the Lands and Tenements 


mentioned in the within written Decla- 
ration, in his Demeſne, as of a Fee, and 
being ſo ſeiſed thereof, he the ſaid Tho- 
mas Andrews, by a certain Indenture 
bearing Date on the fourteenth Day of 
February, in the ſaid fourteenth Year of 
the Reign of the ſaid late King James 
the Firſt, executed between the ſaid T ho- 
mas Andrews, by the name of Thomas 


Andrews of King's Caple, in the Coun- 


ty of Hereford Yeoman, of the one part, 
and Toby Pavie of King's Caple afore- 


 faid Yeoman, and Philip Andrews of 


Sutton, 


in Ejectmenft, 27 
Sutton in the ſaid County Veoman, of 

the other part, for the Conſiderations 

mentioned in the ſame Indenture, gave, 

granted, enfeoffed, and confirmed to the 

ſaid Toby Pavie, and Philip Andrews, 

and their Heirs, the ſaid Lands, and Te- 

nements, to the ſeveral Uſes declared and 

ſpecified in the ſame Indenture, (that is 

ro i ) to the Uſe of the ſaid Thomas x, the Uſe of 
Andrews and Eleanor his Wife, for the himſelf, end 

Term of their natural Lives, and the Wife r Lig. 

Life of the longeſt Heir of them, without Remaiader to 

Impeachment of Waſte, during the Life 2, i. 

of the ſaid Thomas Andrews ; and after Daughter, and 

their Deceaſe, then to the uſe of one her Body, be. 

Mary Andrews, mentioned in the ſaid gotten by one 

Indenture, Daughter of the ſaid T homas 3 

Andrews, and of the Heirs of the Body Remainder to 
of the ſaid Mary, begotten, or to be be- * jd Moy 
_ gotten, by one John Cwillim the young- Daughter. in 
er, mentioned in the ſaid Indenture ; and General Tal. 

for default of ſuch Iſſue, then to the Uſe 

of the Heirs begotten on the Body of the 

ſaid Mary, and for default of ſuch Iſſue, 

then to the Uſe of one Elisabeth Tom- , 1 

Lins, another Daughter of the ſaid THo- ö 

mas Andrews, and the Heirs begotten eee, e _ 

of the Body of the ſaid Eligabeth; and e- ij 

for Default of ſuch Iſſue, then to the Tail. Rewain- | 

Uſe of Villiam Tompkins, eldeſt Son of Twpkins, the 

the ſaid Elizabeth Tompkins, and of the ended Son of 

| Heirs begotten of the Body of the ſaid DE bs GR 

William Tompkins ; and for Default of neral Tai. 
111 ny 
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1 ſuch Iſſue, then to the Uſe of ohn Tomp- 
| {agg age if kins, ſecond Son of the ſaid Elizabeth, 
8 vp lad and of the Heirs of the Body degotten 
General Tall. Of the Body of the ſaid John Jomplins; 
1 and for Default of ſuch Iſſue, then to the 
Heirs 55 116. Uſe of the right Heirs of the ſaid Thomas © 
mas Andrews. Andrews for ever, as in the ſaid Inden- 
ture it is more fully contained. And the 
: Fi ſaid Furors, do upon their ſaid Oath 
| further declare, that by virtue of the ſaid 
Indenture, and alſo by force of the Sta- 
tute for transferring Uſes into Poſſeſſion, 
publiſh'd in the Parliament of Henry the 
_ Eighth, late King of England, &c. held 
at Weſtminfter, on the fourth Day of Fe- 
bruary, in the twenty ſeventh Year of 
his Reign, they the ſaid Thomas Au- 
 drews, and Eleanor his Wife, became 
ſeiſed of the ſaid Lands and Tenements, 
mentioned in the ſaid Declaration, in their 
Demeſue, as of a Freehold, for the Term 
of their natural Lives, the Remainder 
thereof as in the Manner above limitted, _ 
andi that after making the ſaid Indenture, 
Thit F. Gwit- the ſaid John Gwillim the Younger, 
tym the married the ſaid Mary Andrews, and had 


Younger, mar- 
ried che lad Iſſue begotten between them, one Tomas 


e 7 po Ceillim their eldeſt Son, and that after- 
and had Tue, | 
T.6. © wards, and before the faid twenty ninth 


That aiter- Day of May, in the Year of our Lord, 
ny 7 „One tho! uſand {ix hundred forty ſix, they 
4 646, er fd the ſaid Thomas Andrews, and Eleanor 
Wite died. his Wie died, and that after their De- 


ceaſe, 


FE 


1 m Gjectment. 

ceaſe, the ſaid John Gwillim the Young- 
er, and Mary his Wife, entered into the 
Lands and Tenements abovementioned 
in the ſaid Declaration, and were ſeiſed 
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and the ſaid 
F. G. and M. 
his Wife, En- 
tered. ; 


thereof in Right of the ſaid Mary, in 


their Demeſne, as of a Fee-Tail (that is 
to fay ) to the ſaid Mary, and the Heirs 


of her Body, begotten by the Taid 7% 


Grvillim the Younger, Remainder there- 
of in the Manner above limitted ; and be- 
ing thus ſeiſed thereof, they the aid 
John Gwillim and Mary his Wife, af— 
terwards, and before the ſaid twenty 
ninth Day of 2 in the Vear of our 
Lord, One thouſand ſix hundred forty 

ſix, died, and after their Deceaſe the ſaid 
Thomas Gwillim as Son and Heir of the 
ſaid Mary, begotten of her Body, by 
the faid John Grpillim the Younger, 
entered into the Lands and Tenements, 


with the Appurtenances, and was thereof 


ſeiſed in his Demeſne as of a Fee-Tail, 
the Remainder thereof in the manner 
above limitted ; and being ſo ſeiſed there- 
of, he, the ſaid Thomas Gwillim had 
Iſſue begotten of his Body, one Thomas 


That after- 
wards and be- 
fore the ſaid 
29th of May, 
F. G. and his 
Wife died, 
whereby the 
ſaid T. G. their 
Eldeſt Son, 
Entered, and 
had Iſſue T. 
who Entered, 


c. 


 Gwillim his Son. And the ſaid Furors 


do upon their ſaid Oath, further de- 
clare, That the ſaid Meſſuage, Lands, 
and Tenements above ſpecified in the ſaid 
Declaration, and alſo divers other Meſ- 
ſuages, Lands, and Tenements, within 
the ſaid Pariſh of King's Caple, are held 


That the. Te- 
nements are 
he'd of the Ma- 
nor of Vorm- 
low, which is 
antient De- 
melne. 


1 4 0M 
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of the ſaid Manor of Hormeloco, in the 
ſaid County of Hereford, which ſaid 


Manor now is, and for ſo long time as there 


is no Remembrance of any Man to the 
contrary, hath been of antient Demeſne 
of our Sovereign Lord and Lady, the 
King and Queen of England, and their 
Predeceſſors, Kings of England; and 
that the ſaid Tenements have been, during 
all that time pleadable and impleaded in 
the Court of the ſaid Manor or Hundred, 


and pleadable by their Majeſty's Inferiour Writ of Right 
by a Writ of Cloſe, before the Steward, Suitors and Do» 


Right Cloſe be- 


ſate te meſmen of the ſaid Manor and Hundred, 


Steward, &. . | 4 bas 
Mac. or their Deputies, or Attornies, and not 


That Fines are elſew her e, Dor other wiſe; and by all 


kiel in that antient Cuſtom of the ſaid Manor and 


Court. : : þ 
| Hundred, Time out of Mind, therein 


uſed, and approved of, the Fines found- 

ed upon Writs of Right Cloſe of Meſſu- 

ages, Lands, Meadows, Paſtures, Furze, 

and Heath, within and being held of the 

ſaid Manor, or appertaining thereto, have 

been levied, and during the Time afore- 

ſaid, have been uſed and accuſtomed to be 

That —_ of levied in the ſaid Court of the Manor 


646. a 
pied gi, &* aforeſaid, and that a certain Fine pro- 
_ eeſſt, was le. duced in Evidence to the ſaid Jury, was 


pedo te levied in the Court of the Right Ho- 


Premiſes, by 


| Thomas Cui. nourable the Lady Eligabeth, Counteſs 


POM — of Kent, then Lady of her Manor or 
according to Hundred of IPormelow aforeſaid, where- 


the Cuſtom, of, Ge held at King's Caple, within 


c. 
| . the 


in Ejectment, 

the Manor or Hundred aforeſaid, a 
ing to the ſaid Cuſtom, Time out of 
Mind, uſed and approved of, within the 


ſaid Manor, on the twenty ninth Day 


of May, in the twenty ſecond Year of 


the Reign of his late Majeſty Charles the 


Firſt, King of England, 87 before Milli- 
am G ardiner, Gentleman, then Deputy to 
Walter Kyrle, Eſquire, Chief Steward 
there, and Toby Payne, then Attorney 
to the Right De 7-4 the Lord Viſ- 
colint Scadamore, and Philip Roſe, then 
Attorney to Sir Edward Powell, Knight, 
and Thomas Hophin, then Attorney to 
William Hosting, Gentleman, then Suit- 
ors and Domeſmen of the ſaid Court, 


and others of his ſaid Majeſty's Subjects, 


then preſent there, between Mailliam 
Narſe, Sarah his Wife, and John Nurſe 


their Son, Plaintiffs, and the ſaid 70 


mas Gwillim their Father, and Mabell 
his Wife, Detorcients, of the ſaid Meſſu- 
ages, Lands, and Tenements, mentioned 
in the ſaid Declarar? on ; by which faid 
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Fine, the ſa:d Thomas Gillim the Fa- whereb T. G. 


ther, granted to the ſaid Milliam Nurſe, 


the Fat 
granted to . 


and Sarah his Wife, and to Joby Nurſe, I, N. & S. his 


Son of the faid Milliam and Sarah, the &. 


Wie, and F. 


their Son, 


Lands and Tenements aforeſaid above- for their Lives. 


ment-oned in the ſaid Declaration, being 
held of the Manor aforeſaid, for the Term 
of the Lives of the ſaid William Nurſe, 
and Sarab his Wife, and of John Nurſe, 


and 
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and of the Life of the longer Liver of 


of them, thereby reſerving an An- 


reſerving an 
Annual Rent 


The Fine in 
bac Ver ba. g 


of fix Pounds. 


nual Rent of fix Pounds, during the ſaid 


'Term, as it is more fully comprehended 
in the ſaid Fine, the Tenor of which 
Fine follows in theſe Words. Norm- 


© /oww, ſs. This is a Final Agreement 


* 


An 


made in the Court of the Right Ho- 


“ nourable the Lady Elizabeth, Count- 


* eſsof Kent, of her Manor or Hundred 


© of Wormlow, held at King's Caple 


** within the Manor or Hundred afore- 
* faid, on the twenty ninth Day of 
Map, in the twenty ſecond Year of 
the Reign of our Sovereign Lord 


* Charles, by the Grace of God, King 


of England, Scotland, France, and 
e Ireland, Defender of the Faith, 5c. 


© before William Gardiner, Gentle- 


* man, Deputy to William Kyrie | 
* Eſquire, Chief Steward there, Toby 
* Payne, Gentleman, Attorney of the 


Right Honourable Viſcount Scuda- 
more, and Philip Roſe Gentleman, 
Attorney of Sir Eaward Powell, 


= 


* Knight, and Thomas Hopkin Attor- 


cc 


©. ney of W/ilkam Hoskins Gentleman, 


cc 


Suitors, and Domeſmen of the ſaid 
Court, and others of his ſaid Majeſtys 
Faithful Subjects then preſent there 
'* between William Nurſe, and Sarah 
** his Wife, and John Nurſe Son of the 


& and 


© faid William and Sarah, Plaintifts, 


| in Ejectemenn. 

% and Thomas Gwillim, and Mabell 
e his Wife, Deforcients, of one Meſſu- 
“gage, one Barn, one Garden, one Or- 
© chard, ſixty Acres of Land, fifteen 
© Acres of Meadow, and two Acres of 
ce Paſture, with the Appurtenances in 
Kings Caple, within the Juriſdiction 


© of this Court, whereupon a Plea of 


&© Covenant had been ſummoned between 
© them in the ſame Court, according to 
© the Cuſtom of the Manor or Hundred 
* aforeſaid, there uſed and approved of 
for ſo long a Time, that there is no 
© Remembrance of any Man to the con- 


ce trary, and the Agreement is ſuch (that 


is to ſay ) that the ſaid Thomas and 


Mabell have acknowledged the ſaid Te- 


nements, with the Appurtenances, to be 
the Right of the ſaid Milliam, as thoſe 
which they the ſaid William, Sarah, 
and John, have of the Gitt of the ſaid 


Thomas, and thoſe they have remiſed, 
and quit claimed from them the ſaid Tho- 


mas and Mabell, and the Heirs of the 
ſaid Thomas, to the ſaid Milliam, Fa- 


rab, and John, for, and during the Term 


of their Lives, and the longer Liver of 
them, 17e/ding therefore yearly to the ſaid 


Thomas, and his Heirs, ſix Pounds of Laws- | 
ful Money of England, upon the firſt 


Day of Auguſt, and the firſt Day of 
February, by equal Portions ; and the ſaid 
Thomas and Mabell have granted for 
5 themſelves, 


283 


—— JULY 
8 8 


+ 
a uk * —— , * 7 4 1 hy ee 1 — ee FIR we —— n , l r e ar ae” 
bins IS * 4 — _ X 1 1 y - 1 
n n 1 . A E * b 5 
r A: FF E 6: 4 #4 3 * 
: — 


\ 
I. 
f 
1 
fl 
1 
7 
i 


* 

1 
1. 
11 
VE 
EL 


- uſually demi- ſaid, and that the 


That T. G. the : | ey | 
Father being Were ſeiſed thereof, as the Lay requires, 


ſeiſed of the and being ſo ſeiſed thereof, he, the ſaid 
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themſelves, and the Heirs of the ſaid 


Thomas, that they will warrant the ſaid 


Tenements with the Appurtenances, to 


the ſaid William, Sarah, and John, 
for, and during the Term of their Lives, 


and the longeſt Liver of either of them, 


againſt all Men whatſoever, and for this 


Acknowledgment, Remiſſion, Quit Claim, 


Warranty, Fine, and Agreement, they 


the ſaid William, Sarah, and Fobn, 


have given to the ſaid Thomas and Ma- 


Bell, one hundred forty five Pounds, and 
ten Shillings of Sterling ray © but the 


ſaid Furors, do upon their [aid Oath 

furtber declare, that the ſaid Meſſuage, 

That the Pre. Lands, and T'enements mentioned in the 
miſes at the faid Fine, were not uſually Demiſeable 
Tine of © at the Time of 1 the Fine afore- 
aid Annual Rent re- 


fable, nor was — . k | 


ſerved the an · not the antient Rent of the ſaid Tene- 
tient Rent. ments: By Virtue of which . ſai 4 Fine, 


That tlie Conu- 


zes entered. They the ſaid Milliam Nurſe, and Sarab 


his Wife, and John Nurſe, entered into 
the Lands and Tenements aforeſaid, and 


Reverſion, he 1 NW 
and his Wife Thomas Ecvillim the Father, being ſeiſed 
levied another Of the Reverſion of the Meſſuage, Lands, 


Fine ot the 0 : | 
Premiſes, 2 and Tenements aforeſaid, a certain other 


an. 24 Car- Pine produced in Evidence to the ſaid 


I. to T. Mar. wy Rb ED 
reit, and his Jurors, Was levied in the ſaid Court of 


Heirs. the Right Honourable the Lady E/iza- 


beth, 
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in Ejectment. 


beth, Counteſs of Kent, then Lady of 


her faid Manor or Hundred of VHormeloꝛv, 


| held at Poſſton in the Pariſh of King's 
| Caple, within the Juriſdiction of that 


Court, according to the Cuſtom afore- 


ſaid, uſed and approved of within the ſaid 
Manor, during the whole Time aforeſaid, 
on Friday the ſecond Day of June, in 

the twenty fourth Year of the Reign of 


our faid late Sovercign Lord Charles the 


Firſt, late King of England, &c. before 
William Gardiner, Gentleman, then 
Deputy to Walter Kyrle, Eſquire, then 
chief Steward there, and Toby Payne, 


Gentleman, Attorney of the Right Ho- 
nourable John, Viſcount Scudamore, Fohn 
Kidley, Gentleman, then Attorney to 
William Scudamore, Eſquire, and Phi- 
lip Reeſe, Gentleman, then Attorney to 


Sir Edward Powell, Knight and Baro- 
net, then Suitors and Domeſmen of the 


ſaid Court, amd others of his ſaid Ma- 


jeſty's Subjects then preſent there, berzweer 
one Thomas Marrett, Plaintiff, and the 
ſaid Thomas Gwillim and Mabell his 
Wife, Deforcients of the ſaid Meſſu- 


ages, Lands, and Tenements mentioned 


in the faid Declaration; by which laſt. 


mentioned Fine, the ſaid Thomas Gww1l- 


lim and Mabel], granted to the ſaid 


Thomas Marrett, and his Heirs, the 
ſaid Meſſuages, Lands, and Tenements, 
mentioned in the within written Declara- 

e tion, 
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tion, as in the ſaid Fine it is more fully 


expreſſed, the Tenor of which ſaid Fine, 


follows in theſe Words, © Wormlorv, (5. 


This is a final Agreement made in the 


% Court of the Right Honourable the 


Lady Elizabeth, Counteſs of Kent, of 
her Manor or Hundred of }ormeloey, 


* held at Poiſon in the Pariſh of King's 
*© Caple, within the Juriſdiction of this 
Court, on Friday, the ſecond Day of 
** Zine, in the twenty fourth Year of 
* the Reign of our Sovereign Lord 
* Charles, by the Grace of God, King 
* of England, Scotland, France, and 
Ireland, Defender of the Faith, Gc. 
* before William Gardiner, Gentle- 
** man, Deputy to Walter Kyrle, Eſ- 
* quire, Chief Steward there, and To- 
* by Payne, Gentleman, Attorney to the 
Right Honourable John, Viſcount Scu- 


e damore, John Kidley, Gentleman, At- 
r torney to William Scudamore, Eſ- 
_* quire, and Philip Reeſe, Gentleman, 
Attorney to Sir Fdward Powell, 


© Knight and Baronet, Suitors, and Do- 
* meſmen of the ſaid Court, and others 
* of his ſaid Majeſty's Subjects then pre- 
* ſent there, between Thomas Marrett, 
Gentleman, Plaintiff, and John Gw1il- 


© Jim, and Mabell his Wife, Deforcients, 


of one Meſſuage, one Garden, one 


D 


T Orchard, ſixty Acres of Land, two 
Acres of Meadow, and fifteen Acres 
I nd nm I 
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in Ejectment. 
of Paſture, with the Appurtenances in 
King's Caple, within the Juriſdiction 


of this Court, whereupon a Plea of 
Covenant was ſummoned between them 


in the ſame Court, according to\the 
Court 'of the Manor or Hundred afore- 
ſaid, there uſed and approved of, for 
ſo long a Time, as there is no Remem- 
brance of any Man to the contrary, 


and the Agreement is ſuch, that the 


ſaid Thomas Gwillim, and Mabell 
have acknowledged the ſaid Tene- 
ments, with the Appurtenances, to be 
the Right of the ſaid Thomas Marrett, 
as thoſe which the ſaid T homas Mar- 


rett hath of the Gift of the ſaid Tho- 
mas Gwillim, and Mabell, and thoſe 


they have remiſed and quit claimed 


from themſelves, and their Heirs for 


ever. And further the ſaid Thomas 
Gwillim and Mabell, have granted for 


themſclves, and the Heirs of the ſaid 


Thomas Gwmillim, that they will 


Warrant the ſaid Tenements, with the 


Appurtenances, to the ſaid Thomas 
Marrett and his Heirs for ever, and 
for this Acknowledgment, Remiſſion, 
Quit Claim, Warranty, Fine, and 
Agreement, the ſaid T homas Marrett, 
hath given to the ſaid Thomas Gwil- 
lim, and Mabell, one hundred Pounds 


Sterling, in Teſtimony of which Mat- 


ter, as well the ſaid Deputy Steward, 
noon | cc 
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© as the Suitors and Domeſmen aforeſaid, 
* have ſet their Seals to theſe Preſents, 
© dated the Day and Year abovemen- 
< tioned. ” And the ſaid Jurors do 
upon their ſaid Oath further declare, 


That the laſt That the Fine laſt mentioned thus levied, 


e 5g was ſo levied to the Uſe of the ſaid Tho- 


T. G. the Fa- mas Gcvillym the Father, his Heirs, and 
ther, That L. Aſſigns for ever, by virtue of which ſaid 
G. the Father, ; 2 ; | 

x November, Fine, and alſo by Force of the ſaid Act 
24 Car I. by for transferring Uſes into Poſſeſſion, the 


2n Indenture 


enrolled, &&c. ſaid Thomas Gwillym was ſeized of the 


conveyed, c. fail 7 | 1 eee 
e 8 ſaid Tenements, ſpecified in the within 


to Thomas Written Declaration as the Law requires, 


Payre, and bis and being fo ſeiſed thereof, by a certain 
855 Indenture produced in Evidence to the 
ſaid Jurors, bearing Date on the firſt 

Day of Nocember, in the twenty fourth 

Year of the Reign of His ſaid late Ma- 

jeſty, Charles the Firſt, late King of 
England, then executed between the ſaid 

Thomas Gwillym, the Father, by the 

Name of Thomas Gwillym of King's 

Caple, in the County of Hereford, Gen- 

tleman, of the one Part, and Thomas 
Payne of King's Caple aforeſaid, Yeo- 
man, of the other Part, He the ſaid 
Thomas Ewillym, the Father, for the 
Conſiderations mentioned in the ſame In- 
denture, enfeoffed, bargained, and ſold 

to the ſaid Thomas Payne, and his 

Heirs, the ſaid Meſſuage, Lands, and 
Tenements, mentioned in the ſaid Inden- 

5 | bo : ture, 


Fd 


ture, And the ſaid Furors do upon their 
faid Oath further declare, that the ſaid 
laſt mentioned Indenture was enrolled of 
Record in the County of Hereford, The Eurol. 


among the Records of the ſame County, 


according to the Direction of the Statute 
in ſuch Caſe made and provided before Peace. 
Thomas Baskervile, Eſquire, then One 


of the Juſtices aſſigned to keep the Peace, 


in, and for the ſaid County of Hereford; 


and Miles Hill, Gentleman, then Clerk 
of the Peace of the ſaid County, within 


Six Months then next following after 


making the ſaid Indenture, (that is to 


ſay) on the fifteenth Day of March, 
in the Year of our Lord, according to 


the Computation of the Engliſb Church, 
One thouſand ſix hundred forty eight, 
by virtue of which ſaid Bargain and Sale, 


and alſo by Force of the ſaid Act for 


transferring Uſes into Poſſeſſion, the ſaid 


Thomas T0 was ſeiſed of the ſaid 
Reverſion o 
the ſaid Declaration, as of a Fee, and 


the Tenements mentioned in 


Right, as the Law requires, And the 


ſaid Furors do upon their ſaid Oath 
furt her declare, That the Lands and Te- 


nements aforeſaid, mentioned in the De- 
claration aforeſaid, and the ſaid Lands 
and Tenements in the ſaid laſt mentioned 


Fine, are the ſame, and not different, or 


ſeparate Lands and Tenements, And they 


dofurt her declare, that by a Releaſe 
NE > produced ä 


ment of the 
Indenture be- 
fore juſtices of 
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produced in Evidence to the ſaid Jury, 
That Ilona, bearing Date on the nineteenth Day of 
 Gwilhm the November, in the Year of our Lord, 
en One thouſand fix hundred forty nine, 
1649,relealed He, the ſaid Thomas G'willym, for the 
al bis Right Conſiderations therein mentioned, gave, 
Thomas Payne, granted, remiſed, releaſed, and quit 
2 oeh claimed to the ſaid Thomas Payne (be- 
bs Hens, ing ſeiſed of the Reverſion of the ſaid 
| Tenements in the Manner aforeſaid ) and 
to his Heirs, all the Title, Intereſt, Term, 
and Demand whatſoever of the ſaid 
Thomas Gwillym, in the Lands and Te- 
nements mentioned in the ſaid Releaſe, 
being the Lands and Tenements mention- 
ed in the ſaid Declaration, as in the ſame 
Releaſe it is more fully expreſſed, the 
5 Tenor of which Releaſe follows in theſe 
The Releaſe ia Words, To all Chriſtian People to whom 
bee herb. this preſent Mriting ſhall come, I Tho- 
mas Gwillym of . King's Caple, in the 
County of Hereford, Gentleman, Send 
greeting in the Lord God Everlaſting, 
| Whereas J Thomas Gwillym, by my In- 
denture under my Hand and Seal, bear- 
ing Date, the firſt Day of November, 
in the four and twentieth Tear of the 
Reign of our Sovereign Lord Charles, 
| late King of England, &c. acknowlede- 
ed and inrolled before Thomas Baskervile, 
Eſquire, then one of the Fuſtices of the | 
Peace, and Cuſtos Rotulorum of the 
ſaid County of- Hereford, and m_ 
N Hill, 
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in Ejeument. 


Hill, Gentleman, then Clerk of the Peace, 
for the ſaid County of Hereford, for, 
and in Conſideration of the Sum of 
twenty Pounds, of lawful Money of © 


England 2herein mentioned, did give, 


grant, bargain, and ſell, unto Thomas 


Payne, of King's Caple aforeſaid, and 
bis Heirs, all that Capital Meſſuage, 


© or Tenement, wherein one William Nurſe | 
| Zhen, and yet dawelleth, 18 and being 
al 


in Penalte, within the Pariſh of 


King's Caple, all the Gleab-Land, Mea- 


dow, Paſture, and Wood, thereunto he- 


| longing, uſed, and occupied, and then, 


and yet in the Tenure of the ſaid Willi- 
am Nurſe, and one Thomas Payne, To 


have and to hold the Capital Meſſuage, 


or Tenement, and all and ſingular other 


the Premiſes, with the Appurtenances 


in the ſaid recited Indenture mentioned, 


unto the ſaid Thomas Payne, his 
Heirs and Afſiens for ever, to the ſole 


only, and proper Uſe and Beboof of the 
ſaid Thomas Payne, and of his Heirs, 


and Aſſiens for ever. Now know ye, 


that I the ſaid Thomas Gwillym, for, 
and in Confideration of a further Sum' 


= of fourſcore Pounds, of lawful Money of 
* England, r the ſaid Thomas Gwillym, 
= by the ſaid Thomas Payne, ell and 
truly paid, have granted, remiſed, re- 
leaſed, and quit claimed, and by theſe _ 


Preſents do grant, remiſe, releaſe, and 
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for erer quit Claim, unto the ſaid Tho- 
mas Payne, and bis Heirs, All nx 


Eſtate, Right, Title, Intereſt, Term, 
and Demand whatſoever, which I now 


v4 have, or by any Means heareafter ſhall, 
or may have of, in, or to the ſaid Capi- 


tal Meſſuage, or Tenement, Lands, |: 
Meadows, Leaſowes, Woods, and Pre- 
miſes, with the Appurtenances in Pez |” 
nalte, and King's Caple aforeſaid, ſo 
that neither I the ſaid Thomas Gwillym, 
nor my Heirs, ſhall have Claim, or De- 
mand any Eſtate, Right, Title, or In- 
tereſt of, in, or to the ſaid Capital 
Meſſuage, Lands, and Premiſes, with 
the Appurtenances, or any Part there- 


of, by me formerly granted to the ſaid 


William Nurſe, Sarah his Wife, and 


John Nurſe their Son, for Term of their 
Lines, but ſhall from henceforth be ut- 


Zerly and for ever excluded by theſe Pre- 


ſents. In Witneſs whereof, I, the ſaid 
Thomas Gwillym, have hereunto put my 


Hand and Seal, the nineteenth Day of 
November, One thouſand fix hundred 
and forty one. And the ſaid Furors do 


# 
That Thomas 
Gwillym the 
Father, died 


20 Fanuary. 


1663. 


upon their ſaid Oath further declare, 


That afterwards, namely on the twenti- 


eth Day of June, in the Year of our 


Lord, One thouſand fix hundred fixty 
three, the ſaid Thomas Gwillym the Fa- 


ther, died, and that the ſaid Thomas 


 Ewillym, the Younger, being then of the 


ull Age of twenty one Yeats, was Son, Th tien 
and Heir of the ſaid Thomas Gwillym, y,q,** 
the Father, and that the ſaid Thomas (within Age) 
Gwillym the Younger, had Iſſue begot- 2d fes 

ten of his Body, the "= goo da cf ind had ſue 
tym the Son, the Leſſor of the Premiſes, e Paige 

25 that the ſaid Thomas Gwillym the 25 n 
Father of the ſaid Richard, afterwards, 

and before the Time of the Demiſe in 

the ſaid Declaration, above ſuppoſed to 


have been made, died, and that the ſaid 


Richard Gwilhm, is Son and Heir to gg 1 


the ſaid Thomas Exvillym, his Father, alſo Heir of 
and Nephew and Heir to the ſaid Mary Þ* Ga 1425 
Andrews, lawfully iſſuing from her Bo- Andrews. 
dy, And the ſaid Furors do upon their 

ſaid Oath further declare, That the ſaid 

Thomas Payne being ſeiſed in the man- 

ner aforeſaid, of the ſaid Reverſion of 

the Tenements ſpecified in the ſaid De- 


claration, he, the ſaid Thomas Payne, Tat the ia 


afterwards, and before the Time of the 2. Payze, died 


Demiſe ſuppoſed in the Declaration a- 3 
foreſaid, ( namely ) on the twentieth Day Reverſon de- 
of September, in the Year of our Lord, 55h. Poe, 
One thouſand fix hundred ſixty one, died bis Son and 
being thus ſeiſed thereof, after whoſe Heir. 
Deceaſe, the ſaid Reverſion of the ſame 
Tenements deſcended to one John Payne, 
as Son and Heir of the ſaid Thomas 
Payne, whereby the ſaid John Payne 
became ſeiſed of the ſaid Reverſion of 
thoſe Tenements, as of a Fee and Right, 
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as the Law requires, and being ſo ſeiſed 
thereof, he, the ſaid 7ohn Payne, after- 
wards, and before the Time of the De- 
miſe ſuppoſed in the ſaid Declaration, 
(namely) on the twenty eighth Day of 
That 28 of December, in the Year of our Lord, One 
December, thouſand fix hundred and eighty, died 
| ed ot ont without Iſſue 1 ringing from his Body, 
— _ - being ſeiſed of ſuch his Eſtate, in the 
ended to the Manner aforcſaid, after whoſe Deceaſe, 
e the ſaid Reverſion of the Tenements a- 
| Heirs of the foreſaid, deſcended to the ſaid Margaret, 
laid Foln., Wife of the ſaid Edward, to Mary, the 
Wife of the ſaid Andrew, and to Mary 
Meyrick, as Co-Heirs of the ſaid Fohn 
Payne, whereby the ſaid Edward and 
Margaret his Wife, in Right of the 
ſaid Margaret, and the ſaid Andrew, 
and Mary his Wife, in Right of the ſaid 
Mary, and the ſaid Mary Meyrick, 
were ſeiſed of the ſaid Reverſion of the 
Tenements aforeſaid, as of a Fee and 
Right, as the Law requires ; and that 
the ſaid Thomas Payne, during his 
Life, and after making the ſaid Indenture 
of Bargain and Sale, enrolled as afore- 
ſaid, and after his Deceaſe, the ſaid 
That Bend, John Payne, in his Life Time, and after 
Payne, and his his Deceaſe, the ſaid Edward, and 
nes received Margaret Andrews, and Mary Meyrick, 
Rent, Ge. Teſpectively received, and quietly enjoy- 
ed the ſaid Annual Rent of ſix Pounds, re- 
ſerved as aforeſaid, during the Continu- 
ance 


;7; 145 ene, v 
ance of the ſaid Grant, and Demiſe, made 5 
for three Lives, as aforeſaid; And the bee _ 
ſaid Jurors do upon their ſaid Oath, fur- Os ee 
ther declare, That the ſaid Mary Nurſe, umber 1 
ſurvived the ſaid William Nurſe, and 
John Nurſe, who died ſeiſed of the ſaid 
Tenements, ſpecified in the ſaid Declara- 
tion; and that ſhe the ſaid Serah, died on 
the ſeventeenth Day of Seprember , in 
the Year of our Lord, One thouſand fix 
hundred ninety three, ſeiſed of the ſaid 
'Tenements, ſpecified in the ſaid Declara- 
tion as aforeſaid ; and that after the De- 
ceaſe of the ſaid Sarah, the ſaid Edward 
Bourne, and Margaret, in Right of the 
faid Margaret, the ſaid Andrew, and 
Mary, in Right of the ſaid Mary, and 
the ſaid Mary Meyrick, entered into the | 
faid Meſſuage, Lands, and Tenements, That thereup- 
mentioned in the Declaration aforeſaid, JÞ Me Peren- 
and were ſeiſed thereof, as the Law re- and the Leſ- | 
uires ; and that afterwards, and before wn Soy ih 
the 'Time of the Demiſe abovementioned entered upon 
in the ſaid Declaration, the ſaid Richard em. G. 
Gewiliym entered into the ſaid Meſſuage, 
Lands, and Tenements, abovementioned 
in. the within written Declaration, and 
was ſeiſed thereof, as the Law requires, 
he, the ſaid Richard, then and yet being 
within the Age of twenty one Years. Concluſion. 
They further find the Leaſe Entry, and 
Ouſter, and if, Gc. with the General 
Concluſion, 185 . 
S2 ͥͤ __ Upon 


296 
The CASE. Upon the Argument of this Caſe, 


Lutt. 779. 


Pꝛetedents of Special Verdicts 


which was in the King s Bench, upon 


a Writ of Error, the following Points 


were unanimouſly reſolved. j 
Firſt, That à Fine may be levied of 


Lands in antient Demeſne, in the Court 


of antient Demeſne, notwithſtanding the 
Statute of 18 Ed. I. called Modus Le- 
vandi Fines, which mentions, that Fines 


ſhall be levied in the Common Pleas, 


and not elſewhere, for that Statute only 
takes away the Validity of Fines levied in 


| Burrough Courts, or other inferior Courts, 


which was the Miſchief intended to be 
prevented by that Statute, and doth not 


extend to Conrts of antient Demeſne : 
For it would be unreaſonable that they 


ſhould hinder the levying Fines in the 


Common Pleas, ( as they might do by a 
Writ of Diſceit ) and yet they could not | 
levy Fines in their Courts of antient | 
Demeſne. | ; ; WF | 

Secondly, I as reſolved, That ſuch 
Fines levied in antient Demeſne, made | 
a Diſcontinuance, and hath all the E- 
felt of a Fine levied in the Common 
Pleas, but that it is not a Bar, which 


only bythe Statute of the 4 of H. 7. 


Thirdly, That the Fine found in this 
Caſe is good, notwithſtanding that the 


Crftom is found to levy Fines founded 
upon a Mrit of Right Cloſe ; and the 


Fine levied, is in an Action of Covenant 
+ ” | between 


=” between them, &c. For it is found to be 
| according to the Cuſtom of the Court, 
and there is not any Inconſiſtenoy between 


a Mrit of Right Cloſe, and this Action 
of Covenant, for the Action of Covenant, 


is not Perſonal in that Caſe, but Real. 
That the Party perform his Covenant 


ſuch and ſuch Lands, and not for Da- 


mages, for the Breach of the Covenant. 
Fourthly, That the firſt Fine found, 


made a Diſcontinuance only for Lives, 


and not a Diſcontinuance in Fee, not- 
withſtanding that the Conuzors in the 
firſt Part of the Fine, acknowledged the 
| Right to be to the Conuzees, which was 


objected, implied a Fee-Simple, and not- : 
withſtanding the Warranty in the ſe- 


cond Fine. on 

Fifthly, The Leſſor of the Plaintiff 
ic not barr d by the Statute of 21 Ja. I. 
of Limitations, altho' that twenty Tears 
were paſs d after the Right of Aition, 


viz. 4 Formedon accrued ; for altho that 


he was barr d of that Action, after 
twenty Tears were paſs d, yet he hath 
a Title of Entry only, after the Diſ- 


continuance, for three Lives determined, 


aud he ſhall have twenty Tears to enter 
after his Title of Entry accrued to him, 


which in this Caſe was by the Deter- 
mination of the Leaſe, for three Lives, 


and that was within twenty Tears be- 
fore the Action brought, ep 
| DEN Fade: 
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Entries in Ejectment. 


Judgment in E el ment for the Plaintiff 
aſter a V. er dic. 


Herefore it is con Gen, (or ad- 
judg d) that the ſaid Charles, 


do recover againſt the ſaid V. his Term 


yet to come, of, and in the ſaid Tene- 


ments, with the Appurtenances, and the 


ſaid Damages afleſſed by the ſaid Jury 


in Form aforeſaid ; and alle eight Pounds, 


and ten Shillings for his Expences and 
Coſts, awarded to the ſaid Charles, with 


his Aſſent, by his preſent Majeſty's Court 
here, by way of Increaſe, which ſaid 
Damages, in the Whole, amount to ten 
Pounds, ten Shillings, and fix Pence, and 


be the ſaid I. amerced, Oc. | 


Judgment by Default on a Scire Facias, 


in . on a double Demiſe. 


£ U T Do Default, therefore it 
it is conſidered, that the ſaid 
John Jones, have his Poſleſſion of the 


ſaid Term yet to come, of, and in the ſe- 
veral Tenements aforeſaid, with their 


Appurtenances, and alſo his Execution 
againſt the ſaid 4. for his Damages, ac- 
cording to the Force, Form, and Effect 


of 


Pzecedents of Judgments, pas 0 ther * 


in Ejectment. 


| the ſaid Arthur, &C. 


2 ment in B jeffment Fa Defautt, by 


Nil dicit por an Original. 


= B. his Attorney, comes and de- 
ends the Force, and Injury, c. and 
age the ſaid ( Plaintiff ) prays that 


the ſaid ( Defendant ) may anſwer to the 


| aid Declaration ; and the ſaid ( Defen- 
bo ſays nothing thereto in Bar, or to 
1 the ſaid Plaintiff ſrom his Action, 


? but makes Default, whereby the ſaid Plain- 


tiff remains againſt the ſaid ( Defendant ) 


| undefended; wherefore it is conſidered, 


that the ſaid ( Plaintiff ) do recover againſt 

F the ſaid ( Defendant ) his Poſſeſſion of the 

ſaid Term yet to come, of, and in the ſaid 
* Tenements, with their Appurtenances, 
and his Damages occaſioned by the Treſ- 
Z paſs, and Ejectment aforeſaid : But be- 
cauſe it is unknown, what Damages the 


8 ( Plaintiff ) hath ſuſtained, by reaſon of 


the Treſpaſs, and Ejectment aforeſaid, 
the Sheriff is commanded, that by the 
Oath of twelve honeſt, and lawful Men 
1 of his Bailiwick, he dilivently inquire, 
1 [ | what Damages the ſaid ( Plaintiff ) hath 


| ſuſtained, as well by Reaſon of the ſaid 


ix and Ejectment, as for his Coſts 


ha LE laid out by hin, —_ | 
ns 


3 | of the ſaid Recovery, by the Default of 


| ND the ſaid ( Defendant ) by 4. 


4 
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his Suit in that Behalf ; And that he cauſe | 
the Inquiſition which he ſhall take, G. 


Judgments. 


to be made apparent to our Sovereign 
Lord the King at Weſtminſter, in three 
Weeks from the Day of St. Michael, 
under the Seal, c. and the Seals, Oc. 
the ſame Day is given to the ſaid ( Plain- 


tiff); and thereupon the ſaid ( Plaintiff ) 


prays his Majeſty's Writ of Poſſeſſion, 


Oc. as hereafter. 


Judgment in Ejeftment by Original, 
here the Attorney ſays be is not in- 
ſtrudted to make any Defence, which 

10 properly called, Non ſum Informa- 


tus. 


N D the ſaid C. by B. T. his 


2 Attorney, comes and defends 
the Force, Injury, and Dama and 


whatever elſe he ought to defend, where, 
and when the Court will conſider 


thereof; and hereupon the ſaid 4. 


prays that the ſaid C. may make Anſwer 
to his ſaid Declaration, upon which the 


ſaid E. ſays, that he is not inſtructed by 
his Client ( the ſaid C.) to give any An- 


ſwer to the above Complaint of the ſaid 


A. nor ſays he any thing in Bar, or to 
preclude the ſaid 4. from his ſaid Action 


whereby the ſaid 4. remains againſt the 
ſaid C. undefended therein; for which 


reaſon it is conſidered, that the ſaid A. 
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* a0 recover againſt the ſaid C. his poſſeſſi- 
= on of the ſaid Term yet to come of, and 
In the aid Tenements, with the Appur- 
tenances, and his Damages occaſioned by 
the ſaid ref paſs and Ejectment; but be- 
cCauſe it is unknown what Damages the ſaid 
A. hath ſuſtained by reaſon of the ſaid 
6 Treſpaſs and Ejectment; the Sheriff is 
commanded, that he diligently enquire 
by the Oaths of twelve honeſt, and law- 
ful Men of his Bailiwick, what Damages - 
the faid 4. hath ſuſtained, as well by 
Jreaſon of the ſaid Treſpaſs and Eject- 
ment, as for his Expences and Coſts, 
laid out by him about his Suit in that Be- 
half; and that the Sheriff cauſe the In- 
"of quiſition, which he ſhall take thereon, 
to be before our Sovereign Lord the King 
( if by Original) from the Day of St. The Differ- 
Michael in three Weeks, wherever he ence berween 
FF ſhall then be in England; (if by Bill ) on pen 
on Monday next after three Weeks of and when the 
Saint Michael, under his Seal, and the any" og 
Seals of thoſe 'by whoſe Oaths he ſhall 
take ſuch Inquiſition ; the ſame Day is 
given to the ſaid 4. to be here, before our 
Sovereign Lord the King, and thereupon 
the ſaid A. prays a Writ of our ſaid So- 
vereign Lord the King, to be directed 
to the Sheriff of the ſaid County, to 
cauſe him to have the Poſſeſſion of his 
s ſaid Term, of, and in the ſaid Tene- 
z St with the Appurtenances, yet to 
| come, 


"dk 


J udgments 


coms, and it is granted to him retutna⸗ 


ble here at the Time aforeſaid, Oc. 


A Judgment by Non Sum Informatus, 


with a Remittitur Damna. 


XN.“ the ſaid Matthew Di- 


mock, by John Lilly his At- 
torney, comes and defends the Force, 


Injury, and Damages, and whatever elſe 
he ought to defend, where, and when 


the Court will conſider thereof; and here- 
upon the ſaid Fames Hicks, prays that 


the ſaid Matthew may make Anſwer to 


his ſaid Declaration; upon which the 
ſaid Attorney, for the ſaid Matthezo faith, 


he is not inſtructed by the ſaid Mat- 


thew, his Client, to give any Anſwer to 


the ſaid Complaint of the ſaid James, 
nor ſays any thing in Bar or to preclude the 
the ſaid James from his ſaid Action, 


whereby the ſaid James remains againſt 


the ſaid Matthew undefended therein; 


therefore it is conſidered, that the ſaid 


James do recover his ſaid Term of and 


tenances, againſt the ſaid Matthew, and 
his Damages occaſioned by the ſaid Treſ- 
paſs and Ejectment, to be awarded to 


him, Cc. and the ſaid James of his own 
Accord, remits and releaſes to the ſaid 
 Mattherzy, all ſuch Damages fo awarded 
to him; therefore the ſaid Matthery is 


acquitted 
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in the ſaid Tenements, with the Apput- | 


7 in Ejetment. 
acquitted of all ſuch Damages, and the 


reign Lord the King, to be directed to 
the Sheriff of the ſaid County, to cauſe 
him to have the Poſſeſſion of his ſaid 


ſaid Tenements, with the Appurtenances, 
and it is granted to him, returnable before 


Weeks of St. Michael ; ( if by Original ) 


in three Weeks from the Day of St. Mi- 


# chael, whereſoever he ſhall then be in 


ſaid James to be here, Cc. 


and the Plaintiff to be amerced for 
the Refidue. — 5 | 


| Fterwards, Gc. Therefore it is ad- 


Term aforeſaid, of, and in the two hun- 
dred and fixty Acres of Wood, with the 
Appurtenances; ( foraſmuch as the ſaid 


4 above found to be guilty of the Treſpaſs 
and his Damages aforeſaid, aſſeſſed by the 
and alſo ſix Shillings awarded by this 


Court, to the ſaid ( Plaintiff ) at his Re- 
| | | | queſt, 


ſaid James prays a Writ of our ſaid Sove- 


7 Term, ( yet unexpired ) of, and in the 


1 our ſaid Sovereign Lord the King, (if 
by Bill) on Monday next after three 


; Erele 4. The ſame Day is given to the 
Judgment for the Plaintiff for Part, 


[1 judged, that the ſaid Plaintiff do 
recover againſt the ſaid Defendant, his 


Defendant is, by the Jurors aforeſaid, 
1 and Ejectment aforeſaid ) yet unexpired, - 


ſaid Jurors, to forty one Shillings, &c. 
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aueſt, Gc. which ſaid Damages in the 
whole, do amount to eight Pounds 


| twelve Shillings ; and be the ſaid (De- 
1 fendant ) taken, Oc. and be the ſaid 
ö (Plaintiff) amerced for his falſe Com- 
1 plaint againſt the ſaid Defendant, for the 
| ERéRMReſidue of the Treſpaſs and Ejectment 


aforeſaid, whereof the ſaid Defendant |: 
is above acquitted by the Jurors afore- |] 
ſaid, is, and the ſaid Defendant may go 
hence, thereof for ever diſmiſſed, &c, | 
And hereupon the ſaid (Plaintiff ) prayeth 
„ a2 Writ of our Sovereign Lord the King, |: 
4 to be directed to the Sheriff of the Coun- |: 
—_ ty, to cauſe him to have his Poſſeſſion | 
= of his Term aforeſaid yet unexpired, of, 
"i | and in the ſaid two hundred and fixty 
| Acres of Wood, with the Appurtenances | 
and it is granted to him returnable here 
in eight Days of St. Hillary, Gc. ; 


When the Defendant relinquifheth his 
Plea and confeſſeth the Action, and 
a Mrit of Inquiry is awarded for the | 

Plaintif. — 


- A T which Day came here the 
Parties aforeſaid, Oc. (as in a 
Common Action) by a Special Warrant 
appointed for that Parpoſe ; and hereupon 
the Defendant doth relinquiſh his Aver- |% 
ment aforeſaid, Oc. (as in others) nor 
but that he is guilty of the Treſpaſs and 
— Ejectmea | 
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: in Ejectment. 


Ejectment aforeſaid, as the ſaid Plaintiff 
hath above complained againſt him; there- 


fore it is adjudged, that the ſaid Plaintiff 
do recover againſt the ſaid Defendant, 


ments aforeſaid, with the Appurtenances 


3 yet unexpired ; and his Damages occa- 
I 


oned by the Treſpaſs and Ejectment 
aforeſaid, and becauſe it is unknown what 


30 


his Term aforeſaid, of, and in the Tene- 


Damages, Cc. under the Seal, &c. and 


the Seals, c. 8 


| Judgment that the Plaintiſt recover the 


Lands, who remitteth the Damages, 
and prayeth Fudgment for the Coſts 
with Increaſe, and as to the Reſidue 
of the Lands, whereof the Defen- 


. dants are found not Guilty, the Plain- © 


tf is amerced. 


A Fter the Proceſs being continued =: 


between the Parties aforeſaid, in 
the ſaid Action, the Jurors were there- 
fore reſpited between them here, until 
at this Day, (that is to ſay ) in fifteen 
Days from the Feaſt of Faſter, in the 


ſixth Year of the Reign of our Sovereign 


Lord the King; unleſs, &c. And now, 


c. Afterwards, &c. And hereupon the | 


ſaid P. here in Court, freely remits 
to the ſaid R. R. and A. the ſaid fix 


Pence for the Damages aforeſaid, aſſeſſed | 
by the ſaid Jurors, inthe manner aforeſaid. 


And 


as 4 
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Cc. And hereupon, 2 C. 


Judgments. 
And alſo the Increaſe of the ſame to be 
awarded to him, and therefore it is ad- 
judged, that the ſaid P. do recover a- 
gainſt the ſaid R. R. and A. his Term 
aforeſaid, of, and in the Tenements a- 
foreſaid, with the Appurtenances yet un- 
expired, ( foraſmuch as by the Jurors a- 
foreſaid, the ſaid R. R. and A. are 
above found to be guily of the Treſpaſs 
and Ejectment aforeſaid) and alſo it is 
adjudged, that the ſaid P. do recover 
againſt the ſaid R. R. and JJ. the ſaid 
fifty three Shillings, and four Pence, af-_ 


ſeſled by the ſaid Jurors in the manner 


aforeſaid ; and alſo ſeven Pounds, fix 
Shillings, and eight Pence, awarded by 


this Court, to the ſaid P. at bis Requeſt, 


Cc. which ſaid Coſts and Damages in 
the whole, do amount to ten Pounds. 
And be the ſaid R. R. and A. taken, (5c. 
And be the ſaid P. amerced for his falſe 
Complaint againſt the ſaid R. R. and 4. 
of the Reſidue of the Treſpaſs and Eject- 
ment aforeſaid, whereof the ſaid R. R. 
and A. reſpectively are acquitted by the 
ſaid Jurors. And the faid R. R. and A. 
of the Reſidue of the Treſpaſs and Eject- 
ment aforeſaid, and of the ſaid ſix Pence 
for the Damages aforeſaid, aſſeſſed 7 
the ſaid Jurors in the manner afore ſaid, 
may go hence thereof for ever diſmiſſed, 
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given. 


XI which Day the Jurors, Gs. 
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which Day came here, as well the ſaid R. 


BE ts 


8 
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bz 


bt 
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5 


as the ſaid L. by their Attornies afore- 
* ſaid, and hereupon the Premiſes being 
| ſeen, and by the Juſtices here fully un- 
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( or adjudged ) that the ſaid R. do re- 
cover againſt the ſaid L. his Damages 
® | aforclaid, atleſſed by the ſaid Jurors to 
f | forty | Shillings, c. and alſo, Oc. which 
Z faid Damages in the whole, do amount to ſe- 
ven Pounds, and be the ſaid L. taken, &c. 


1 


I One of the Defendants found not guil- 


Z! guilty as to all, 


7 the ſaid Plaintiff amerced for his 


the Reſidue of the Treſpaſs and Eject- 
ment aforeſaid, and againſt C. and R. of 


— 8 i 

2 = e 
fs hoe N 
4 ; G'S 


X 2  faid 


= Term expired before the Judgment 


I afterwards, Gc. And becauſe the 
juſtices here will adviſe themſelves ( and 7 
/ continue it till P. 6, Geor. II.) At 


derſtood, for that it ſufficiently appeareth 
here to this Court, that the ſaid Term of 
| three Years is fully paſt. It is conſidered 


ty as to Part, and the others not 


E the ſaid . taken, Gr. and be 
falſe Complaint againſt the ſaid T. for 


the whole Treſpaſs and Eje&ment afore- | 


ED, 


O. B. 


| Judgments 5 9 
ſaid, whereof the ſaid T. C. and R. are 


by the ſaid Jurors wholly acquitted, and 


the ſaid J. C. and R. may go hence 
thereof for ever diſmiſs d, Oc and here- 
upon, Sc. . : 


Judgment for the Plaintiff after a Ver- 


dict at the Bar, and a Hrit of Poſ- 
ſeſſion awarded, and the Return there- 
”" ak Ws 


X which Day the Jury aforeſaid 


A being reſpited between the Parties 
aforeſaid, in the ſaid Action, &c and now 


here at this Day cometh as well the ſaid 


( Plaintiff) as the ſaid ( Defendant ) by 


their Attornies aforeſaid, and the Jurors 


who being elected, tried, and ſworn to de- 


clare the Truth of the Premiſes, as to |? 
the Treſpaſs and Ejectment aforeſaid, in 
ten Acres of Land, and eighty four Acres 
of Wood in. V. aforeſaid, Parcel of the 
Tenements aforeſaid, above ſuppoſed to |? 
be done, They declare upon their Oaths, | 
that the ſaid ( Defendants.) are thereof 


guilty, as the ſaid ( Plaintiff ) hath above 
thereof complained againſt them, and they 
aſſeſs the Damages of him the ſaid ( Plain- 


tiff ) occaſion d by the Treſpaſs and Eject- . 


ment, beſides his Coſts to ten Shil- 
lings; and for thoſe Coſts and Charges 


to twenty Marks, and as to the Reſiduc | 


of 


: b 
2 
[+ 


impannelled being called, likewiſe came, 


in Ejedment. 


of the Treſpaſs and Ejectment aforeſaid, 


in the Reſidue of the Tenements afore- 


ſaid, with the Appurtenances above ſup- 


poſed to be done, the Jurors aforeſaid, 


doc further declare upon their ſaid Oath, 
phat the Defendant is in no wiſe guilty 


thereof, as the ſaid ( Defendants ) have 
above alledged ; therefore it is adjudged, 
that the ſaid ( Plaintiff ) do recover a- 


gainſt the ſaid ( Defendants) her Term 
aforeſaid yet to come, of, and in the ſaid 
ten Acres of Land and eighty four Acres - 


of Wood, with the Appurtenances in V. 


aforeſaid, (wherein the ſaid Defendants 


are by the Jurors aforeſaid above found to 


be guilty of the Treſpaſs and Ejectment 
73 aforeſaid ) and his Damages aforeſaid, 


aſſeſſed by the Jurors aforeſaid to three 
Pounds, ſix Shillings, and eight Pence, 
in the manner aforeſaid ; and alſo twenty 
one Pounds, three Shillings, and four 
Pence, at his Requeſt, &c. which ſaid 
Damages in the whole do amount to 
and be the ſaid Defendants taken, (5c. 


And he, the ſaid Plaintiff, amerced for his 
falſe Plaint againſt the ſaid Defendants, 


for the Reſidue of the Treſpaſs and Eject- 


ment aforeſaid, whereof. the ſaid Defen- 


dants are above acquitted by the ſaid Ju- 
rors. And the ſaid ( Defendants ) may 


90 therefrom for ever diſmiſſed, G. 
And hereupon the ( Plaintiff ) prayeth a 


Writ, &c, And it is granted to him re- 


NJ turnable 
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türnable here on the Morrow of the Holy 


Trinity, Ge. at which Day the ſaid | 
Plaintiff comes here by his Attorney afore- | 
ſaid, and the Sheriff, (that is to ſay ) 


M. N. Knight and Baronet, now re- 


turneth, that he by Virtue of the Writ 
aforeſaid to him directed, did, on the 
eleventh Day of June laſt paſt, cauſe the 
ſaid Plaintiff to have his Poſſeſſion of his 
Term aforeſaid, of, and in the 'Tene- 


ments aforeſaid, with the Appurtenances, 


yet unexpired, as by the Writ aforeſaid 
he was commanded Go. 


Verdict againſt ſeveral Defendants 
of ſeveral Parcels of Land, and ſe- 
veral Damages found, and Coſts 
om © 


T which Day the Jurors, c. alf. 
+ terwards, c. Therefore it is con- 1 
ſidered (or adiudged) that the ſaid (Plain-„ 


tiff) do recover againſt the ſaid T. B. his 


Term aforeſaid unexpired of, and in one 


. Meſſuage, eight Acres of Meadow, ſeven 


Acres of Paſture, with the Appurtenan- 
ces ( wherein the ſaid Defendants are by 


- the ſaid Jurors above found to be guilty 
of the Treſpaſs and Ejectment aforeſaid ) 


and his Damages occaſioned by that Treſ- 
paſs and Ejectment, done to the ſaid 


( Plaintiff) by the ſaid T. in the man- 
ner aforeſaid, beſides his Coſts and 


Charges 
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„Charges aforeſaid, aſſeſſed by the Jurors 1 
IF aforeſaid, in the manner aforeſaid, to two 
Pence. And againſt the ſaid J. his Term 
aforeſaid, of, and in the ſaid one Cot- 
tage, with the Appurtenances ( wherein 

the ſaid I. is by the ſaid Jurors above 
found to be guilty of the Treſpaſs and 
Ejectment) yet unexpired, and his Da- 
mages occaſioned by that Treſpaſs and 
Ejectment done to the ſaid Plaintiff, by 
the ſaid J. in the manner aforeſaid, be- 
ſides his Coſts and Charges aforeſaid, aſ- 

ſelſed by the Jurors aforeſaid to two Pence, 
min the manner aforeſaid (and ſo againſt 
the reſt of the Defendants, where there 
are ſeveral Fjettors ) And it is alſo ad- 

= judged that the ſaid ( Plaintiff ) do reco- 

ver againſt the ſaid 7. and J. his Damages, 

*# Coſts and Charges by him, &c. likewiſe 
aiſeſſed to the ſaid forty Shillings, in the 
manner aforeſaid ; and alſo eight Pounds 

adjudged to the ſaid ( Plaintiff) at his 
Requeſt for his Coſts, &c. which ſaid 
Damages, Coſts, and Charges, beſides 
the ſeveral Damages aforeſaid, in the 
whole do amount to ten Pounds. And 
that the ſaid 7. and J. be taken, Cc. 
And be the ſaid Plaintiff amerced for his 
falſe Plaint againſt the ſaid T. and IJ. 
of the Reſidue of the Treſpaſs and Eject- 
ment aforeſaid, whereof the ſaid T. G. 
are by the Jurors aforeſaid above acquit- 
ted, and the ſaid 7. J, Gc. may depart 
„ there- / 
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J HEE 
therefrom for ever diſmiſſed. And heres 
upon the ſaid Plaintiff prayeth a Writ 
of our Sovereign Lord the King, to be 
directed to the Sheriff, (5c. 3 


Executions and Returns thereof. 


AJMirit of Habere Facias Poſſeſſionem; 

or a Mrit to cauſe the Plaintiff to 
have bis Poſſeſſion of the Tenements 
in Oueſtion, with a Fieri Facias for 
7 he Coft Ss | - | 


7 E 0 R G E the Second, by the 
Grace of God of Great Bri- 


tain, France, and Treland, King, De- 


fender of the Faith, &c. to the Sheriff 


of Oxferd, Greeting: Whereas Richard 


J. lately in our Court before us at Weſ?- 
Minſter, by our Writ, ( if by Original ) 
( if by Bill ) then by a Bill without our 


Writ, and by the Judgment of the ſame 
Court, recovered againſt T, B. late of 
' London, his Term ( yet unexpired ) of, 


and in /ix Meſſuages, 1200 bundred Acres 


of Land, forty Acres of Meadow, one 


bundred Acres of Paſture, and two 
hundred Acres of Mood Land, with the 
Appurtenances, in S. and in the Pariſh 
of Stanton Harcourt, in your County ; 


and alſo of, and in the Rectory of 


Stanton Harcourt, with the Appur- ö 
tenanges, in your County, which one 


1 and Returns thereof, 
I. M. on the ſeventh Day of April, 


in the ſecond Year of our Reign, de- 


miſed to the ſaid Richard for a Term of 


Years which is not yet expired, ( that is 


to ſay ) from the firſt Day of the ſame 
Month of April, to the full End and 


Term of ten Years then next following, 
fully to be compleat and ended; by 


Virtue of which ſaid Demiſe, the ſaid 
Richard entered into the ſaid Rectory 
and Tenements, with the Appurtenances, 
and yas thereof poſſeſſed until the ſaid 


Thomas afterwards, ( that is to ſay ) on 


the ſame ſeventh 7% of April, in the 
our Reign, with 


ſaid ſecond Vear o 
Force and Arms entered into the ſaid 
Rectory and Tenements, with the Appur- 
tenances, in, and upon the Poſſeſſion of 
the ſaid Richard, thereof, and ejected, 


| drove out, and removed the ſaid Richar 


from his ſaid Farm, for the ſaid Termthen 
and yet unexpired, and did, and ſtill doth 
withhold the Poſſeſſion of the ſame from 


the ſaid Richard, whereof the ſaid Tho- 


mas is convicted, as appears to us of 
Record ; and foraſmuch as it is adjudg'd 
in our ſame Court before us, that the faid 
Richard have an Execution upon his ſaid 


Judgment againſt the ſaid Thomas, ac- 


_ cording to the Force, Form, and Effect 
of his ſaid Recoyery ; therefore we com- 
mand you, that without Delay you cauſe 
the faid Nichard, to have his Poſſeſſion 


of 
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Executions © 
of his ſaid Term (yet unexpired ) of 
and in the ſaid Tenements, with the Ap- | 
purtenances, and in what Manner you |# 
ſhall execute this Precept, do you make 
appear to us, if by Original, in three 
Weeks from the Day of Saint Martin, 
wherever we ſhall then be in England: IR 
We likewiſe command you, that you | 
cauſe to be made ten Pounds and ſix I[* 
Pence of the Goods and Chattels of the 
ſaid 7. in your Bailiwick, which were a- 
warded to the ſaid R. in our ſame Court 
for his Damages which he ſuſtained by 
Reaſon of the ſaid 'Treſpaſs and Eject- 
ment ; and have you thoſe Monies before 
us at the ſame Time, wherever we ſhall 
then be in England, to render to the ſaid 
R. for his Damages aforeſaid, whereof the 
ſaid 7. is convicted, you returning to us 
this our Writ. Witneſs Robert Lord 
Raymond, the twenty third Day of Octo- 
ber, in the ſixth Year of our Reign, 


bl Continuances upon an Habere facias Poſ- 
| ; ſeſſionem. . 


Herefore the Sheriff is command- 
11 ed, that without Delay he cauſe 
on | the ſaid T. to have his Poſſeſſion of his 
5 ſaid Term of, and in the ſaid Meſſuage or 
Tenement, with the Appurtenances. And 
as well, Oc. to our ſaid Sovereign Lord 
the King at Veſtminſter, he cauſe to be 
| OD (uch 


1 | : ; 
7 * 5 


| 


FF and Befurns thereof. _ 
(uch a Day, the Day of the Return) 


but becauſe the Court of our ſaid Sove- 


by Reaſon of the Premiſes, therefore 
the ſaid Sheriff is commanded, that by 


1 mages the ſaid (Plaintiff) hath ſuſtained, 


(Og 
3p 
. 
. Kr 
1 y 
I. 
5 


Men of his Bailiwick, he diligently en- 
gquire what Damages the ſaid Plaintiff hath 
f uſtained as well by Reaſon ofthe Premiſes, 
as for his Expences and Coſts by him laid 
out about his Suit in that Behalf ; and the 
Inquiry which, Gc. to our ſaid Sovereign 


under the Seal, Oc. and the Seals, Oc. he 
return together with the Writ of our ſaid 
Sovereign Lord the King, to him dire&- 
ed. The ſame Day is given to the ſaid 


FF Plaintiff there, Cc. At which Day, Cc. 


came the ſaid Plaintiff by his Attorney 
i | the Writ thereof, 


TFTarde return d upon the Writ of Poſſeſi- 

on, and the Writ of Inquiry executed, 

and another Writ of Poſe lon award- 
ed. | | „ 


— 


A T which Day comes here the 
= ſaid L. by his Attorney afore- 
ſaid, and the Sheriff (that is to ſay) R. 
ICS. Knight, now returns, that as to the 
aforeſaid Writ to cauſe the ſaid 1 to 
| 1 . have 


the Oath of twelve Honeſt and Lawful 


Lord the King (the Day of the Return) 


| reign Lord the King, know not what Da- 


. ö | aforeſaid, and the Sheriff did not return 
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have Poſſeſhon, &c.theſame Writ was de- 
livered ſo late to the ſaid (Sheriff) that 
for the ſhortneſs of the Time, he could 


not proceed to the Execution thereof; 
and as to the ſaid Writ of Inquiry of 
Damages, Cc. the ſaid Sheriff doth alſo 
return here a certain Inquiſition taken at 
E. in the County aforeſaid, on the ele- 
venth Day of November laſt paſt, by the 


Oath of Twelve, (5c. whereby it is found 


that the ſaid L. hath ſuſtained Damages, 
by occaſion of the Treſpaſs and Eject- 


ment aforeſaid, beſides his Coſts, Cc. 


to forty Shillings, and for thoſe Coſts, 


Oc. to fix Pence. Therefore it is adjudg- 


ed that the ſaid L. do recover againſt the 
ſaid I. his Damages aforeſaid to forty 


Shillings, found by the ſaid Inquiſition 
in the manner aforeſaid, and alſo fix 
Pounds, nineteen Shillings and fix Pence, 
adjudged to the ſaid L. at his Requeſt, 
Cc. which Damages in the whole, amount 
to eight Pounds, And be the ſaid 7. 
taken, c. and hereupon the ſaid L. 
as before, prays the Writ of our Sove- 
reign Lord the King, to be directed to 
the Sheriff of the County aforeſaid, to 


cauſe the ſaid L. to have Poſſeſſion, &c. 


DP | 
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and Returns thereof, 


As to the Writ of Poſſeſſion, the Sheriff 
returnetb that nothing was done there 
upon, and as to the Writ of Inquiry 


for Damages, the ſame executed, and 


another Writ of Poſſeſſion awarded. 


3 T. P. by his Attorney afore- 


T which Day comes here the ſaid 


4 


ſald. And as to the ſaid Writ, to cauſe 


the ſaid T, to have Pofleſſion, (Fc. the 
Sheriff did nothing thereupon, nor re- 
[* turnd the Writ, Therefore as before, 
let another Writ be thereof made, direct- 
cd to him in the manner aforeſaid, G. 
Z returnable here on the Octaves of Saint 
Hillary, Oc. And as to the aforeſaid 
Wrrit to inquire of the Damages, Oc. the 
| Sheriff (that is to ſay A. B.) doth now 


return here a certain Inquiſition (as in 
others ) and for thoſe Coſts and Charges 
to {ix Shillings; and becauſe the Juſtices 


will adviſe themſelves of, and upon the 
Premiſes, until the Octaves of Saint Hi. 


{ary, before they give their Judgment, Gc. 
At which Day here cometh the ſaid T. 


by his Attorney aforeſaid, and hereupon 


the Premiſes being ſeen, and by the ſaid 
Juſtices here fully underſtood. It is ad- 
judgd, Gc. (as in the former) and as 
to the ſaid Writ to cauſe the ſaid T. to 


have Poſſeſſion, &c. The Sheriff on the 


laid Ocayey of Saint Hillary had done 
- nothing 


* 
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nothing thereupon, nor return'd his Writ, 


ay * 


Execntions 


therefore ( as before,) let another Writ 
thereof be made in tho manner aforeſaid, 


returnable here, Cc. 


The Sheriff returneth that he hath & 
liver d Poſſeſſion, aud an Inquiſition 
for the Damages, and the Court will 
adviſe, before they pronounce Juag- 
ment for the Damages. 


I which Day here enmneth the 

faid ( Plaintiff ) by his Attorney 
aforciad, and as to the Writ to cauſe the 
ſaid ( Plaintiff ) to have Poſſeſſion, &c. 
the Sheriff (that is to ſay ) G. C. Eſquire, 
now returns that he by Virtue of the 
Writ aforeſaid to him directed, did, on 
the twenty firſt Day of November laſt 
paſt, cauſe the ſaid ( Plaintiff) to have 
his Poſſeſſion of his Term aforeſaid yet 
unexpired, of, and in the Tenements 
aforeſaid, with the Appurtenances, ac- 


cording to the Purport of the Writ afore- 


ſaid; and as to the ſaid Writ to inquire 


of the Damages, Oc. the ſaid Sheriff 


doth alſo return here a certain Inquiſiti- 
on (as in others until) for thoſe Coſts 
and Charges at four Pence; and be- 
cauſe the Juſtices here will adviſe of, 


and upon the Premiſes as to that particular 
Whereof, the ſaid Writ of Inquiry of 
Damages did illue before * pronounce 


their 5 


and Returns thereof. 
their Judgment thereupon,” a Day is 


others,) Oc. 


The Sheriff returneth that Poſſeſſion 


was delivered by his Predeceſſor, and 
a Tarde as to the Mrit of Inquiry. 


1 X faid }}. by his Attorney afore- 
ſaid, and the Sheriff (to wit) J. E, 
Eſquire, now returns here, that V. 


B. Eſquire, late Sheriff of the County 


aforeſaid, Predeceſſor of the ſaid now 

Sheriff, as to the ſaid Writ to cauſe the 
ſaid V. to have Poſſeſſion, Gc. Did 
by Virtue of the ſaid Writ to him 
directed, on the eighth Day of March 
laſt paſt, cauſe the ſaid V. H. to 
have his Poſſeſſion of, and in the Te- 


nements and Paſſage aforeſaid, with the 


Appurtenances yet unexpired, and as to 


the Writ of Inquiry of Damages, Gc. 


that Writ was ſo late delivered to him, 
that for the ſhortneſs of Time, he could 
not execute the ſame, which ſaid Writ, 
3 was by the ſaid late Sheriff (on his going 
out of his Office, delivered to the ſaid 
now Sheriff, together with the Return 
of the ſame executed) as aforeſaid, (Fc. 
therefore it is adjudged- that the ſaid 
Plaintiff do recover againſt the ſaid T. R. 
His Term aforeſaid, of, and in one Meſſu- 

FT e age, 


given to the ſaid ( Plaintiff ) as in 


\ T which Day here cometh the 
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= TC age, eight Acres of Meadow, ſeven Actes 
of Paſture, with the Appurtenances yet 


unexpired, wherein the ſaid 7. R. by the 
Jurors aforeſaid are above found to be 
guilty of the Treſpaſs arid Ejectment 
aforeſaid; and his Damages occaſion'd 
by the Treſpaſs and Ejectment done to 
the ſaid ( Plaintiff ) by the ſaid 7. in the 
manner aforeſaid, beſides his Coſts and 
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li Charges aforeſaid, aſſeſs d by the Jurors 
10 aforeſaid, in the manner aforeſaid; to two 
# Pence, and againſt the ſaid J. his Term 
1 aforeſaid, yet unexpired; of, and in the 

5 ſaid one Cottage, with the Appurtenances; 


Li, wherein the ſaid J. is by the Jurors afore- 
. | ſaid above found to be guilty of the Treſ- 
paſs and Ejectment aforeſaid; and his Da- 
mages occaſion d by the ſaid Treſpaſs and 
Ejectment done to the ſaid ( Plaintiff ) by 
him the ſaid J. in the manner aforeſaid; be- 
ſides his Coſts and Charges aforeſaid, aſ- 
ſeſs'd by the ſurors aforeſaid to two 
Pence in the manner aforeſaid. (And ſo 
againſt the Reſt of the Defendants; 
where there are ſeveral Ejectors) And 
it is alſo adjudg'd that the ſaid ( Plaintiff) 
do recover againſt the ſaid T, and J. his 
Damages for his Coſts and Charges by | 
him likewiſe aſſeſs d, Oc. to the ſaid for- | 
ty Shillings in the manner aforeſaid, and | 
alſo eight Pounds adjudg d by this Court to 
the ſaid (Plaintiff ) at his Requeſt, for his 

_ Coſts by way of Increaſe, Which ſaid 
3 | Damages, 


— XL 
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7 Damages, Coſts, and Charges, beſides the 
ſeveral Damages aforeſaid, in the whole, 
do amount to ten Pounds; and be the 
aid T. and J. taken, (5c. and be the ſaid 
Plaintiff amerced for his falſe Plaint a- 
Fgeainſt the ſaid 7. and J. for the Reſidue 
of the Treſpaſs and Ejectment aforeſaid, 
# whereof the ſaid 7. J. are by the Jurors 
S aforeſaid above acquitted, and the ſaid 
J. and J. may go thereof diſmiſs'd the 
Court; and hereupon the ſaid Plaintiff 
prayeth the Writ of our ſaid Sovereign 
Lord the King, to be directed to the 
| Sheriff, & "If | | 


A IWrit of Poſſeſſion upon 4 Judgment 
'F 21 Ejectment in the Common Pleas, 
removed into the Court of King's Bench 

BY by a Mrit of Error, and there the 
3 Judgment affirmed _ 


= i E ORG E the Second, by the 
race of God, King of Great 
# Britain, France, and Ireland, Defender 
of the Faith, &c. to the Sheriff of Mid- 
8 lex, Greeting: Whereas Richard Mil- 
3 /iamſon hath lately in our Court, before 
Sir George Treby, Knight, and his Bre- 
thren our Juſtices of our Court of Com- 
mom Pleas, by our Writ, and by the 
Judgment of the ſame Court, recovered 
8 againſt Milliam Norton, late of London, lil 
Leoman, his Term yet unexpired, of, =_ 
1 "7 and | 


Juv | 
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| On 
and in eight Meſſuages, with the Appur- 
tenances, in the Pariſhes of Saint Mar- 
tin in the Feilds, and Saint Clements 
Danes, in your County, which Chriſto- 


pher Cratford, Gentleman, on the. firſt 


Day of May, in the third Year of our 
Reign, demiſed to the ſaid Richard, to 
have and to hold, to him and his Aſſigns, 
from the twenty fifth Day of December, 
then laſt paſt, to the full End and Term 
of {even Years, from thence next enſu- 
ing, fully to be compleat and ended. And 
whereupon the ſaid William, afterwards, 


that is to ſay, on the twenty firſt Day of 
Fanuary, in the third Year aforeſaid, 


with Force and Arms, entered into the 
'Tenements aforeſaid, with the Appurte- 
nances, and expelled, and removed, the 


ſaid R. from his Poſſeſſion thereof, and 


ejected him from his ſaid Farm therein, 


whereof the ſaid J/illiam is convicted, 
as by the Inſpection of the ſaid Record, 


and Proceedings thereof, which we late- 


ly cauſed to be brought into our Court 


before us, by Virtue of our Writ for 


correcting Errors, proſecuted by the ſaid 


William, of, and upon the ſaid Premiſes, 
now remaining in our Court before us, 


it appeareth to us on Record, whereupon 
the ſaid Judgment, is before us affirmed, 
as it likewiſe appeareth to us on Record. 
And therefore we command you, that 


without Delay, you cauſe the ſaid Ri- 


chard. 
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in Cjectment, 
chard to have his Poſſeſſion of his 
Term aforeſaid, yet unexpired, of, and 


| in the Tenements aforeſaid, and in what 
manner you ſhall execute this our Writ, 


do you make appear to us on r Oftaves 
of the Purification of the Bleſſed Virgin 


Mary, whereſoever we ſhall then be in 


England, returning to us this our Writ; 
Witneſs Robert Lord Raymond, at est 


miuſter, on the twentieth eighth Day 
of November, in the fifth Year of our 
= Reign. 


A 72 it of Poſſeſſion upon a Pudoment - 
y Bill, in the Court of Kings Bench 


_ with a Caſa for the Damages. 


5 4 O the Sheriff of Suolk, Greet- 
| ing i Whereas A. F. Eſquire, 
lately in our Court before ns, by a Bill 
without our Writ, and by the Judgment 
of the ſame Court recovered againſt R. 
II. Gentleman, his Term yet unexpired, 
of, and in a Meſſuage, or Tenement, called 
B. with the Appurtenances in S. in your 


County, and alſo two hundred Acres of 
Land, with the Appurtenances in S. 


aforeſaid, which J. T. and V. P. on the 
ſixth Day of September, in the fourth 


Vear of our Reign, demiſed to the ſaid 
A. for a Term of Years, which is not 


yet paſt, that is to ſay, from the Feaſt of 
3 4 — 


Saint Michael the Archangel, in the 
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Erecutions, &c. 

ſaid fourth Year of our Reign, to the | 
full End, and Term of five Years, from 
thence next enſuing, fully to be compleat, 


and ended: He the ſaid R. afterwards, 
(that is to ſay) on the twenty eighth 


Day of October, in the fifth Year of our 
Reign, entered with Force and Arms, 
into the Meſſuage, and Tenements afore- 
ſaid, with the Appurtenances, and ex- 


pelled, and ejected the ſaid A. therefrom ; 
therefore we command you, that without 


Delay, you cauſe the ſaid A. to have his 
Poſſeſhon, yet unexpired, of, and in the 
Meſſuage; or Tenement above ſpecified ; 
and in what manner you ſhall execute 
this our Writ, do you make appear to - 


us at Neſtminſter, on Wedneſday next af 


ter the Morrow of Saint Martin. We 
likewiſe command you, that you take 
the ſaid R. H. if he be found in your 


Bailiwick, and ſafely keep him, ſo that 
you have his Body before us, at Veſtmi n- 
ſter, at the Day aforcſaid, to make Sa- 
tis faction to the ſaid 4. for five Pounds, 
ten Shillings, for his Damages which he 


has ſuſtained, as well by Reaſon of the 
Treſpaſs, and Ejectment aforeſaid, as 
for his Expences laid out by him, about 


his Suit in this Cauſe, whereof the ſaid 
R. is convicted, as it appears to us on 
Record, and have you there this Writ. 
Witneſs, Go. . 
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1 proceedings in eve, in Actions of . 
Ejedment. e 


43 Aſfgument of Errors in the King s 
Bench, in a Fudement in Fj Zjectment, 
in the Common Pleas. 
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Fterwards, that is to ſay, on 
Wedneſday next after five Weeks, 
from ihe Feaſt Day of Faſter, this ſame 
Term, the ſaid James Chapman Fuller, 
by Joſe ph Sherwood, his Attorney, ap- 
pears before our Sovereign Lord the King, 
at Weſtminſter, and pleads that in the 
Record, and Proceedings aforeſaid, and | 
alſo in giving the Judgment aforeſaid, | 
there is manifeſt Error in this Reſpect, : l 
(that is to ſay ) That it appears by the 
Record aforeſaid, that the ſaid Judgment | 1 
given in the manner aſoreſaid, was given 1 | 
for the ſaid R. H. againſt the ſaid J. C. Il 
F. whereas by the Law cf this Kingdom 
of Great Britain, the Judgment ought | 
to have been given for the ſaid J. C. F. , 
againſt the ſaid R. and thereforeit is mani- 
feltly erroneous in this Reſpect, and the ſaid 
I. C. F. prays a Writ of our Sovereign 
Lord the King, to ſummon the ſaid R. 
to be before our ſaid Sovereign Lord the 
King, to hear the Record and Proceed- 
3 ings aforeſaid, and it is granted to him, 
J . 
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P soteedings in Erroz⸗ 
c. By which the Sheriff is commanded 


that by honeſt, Gc. he make it known 
to the ſaid Robert, that he be before our 


ſaid Sovereign Lord the King, on the 
Morrow of the Holy Trinity, zwhereſo- 
ezer, &c. to hear the Record, and Pro- 
ceedings aforeſaid. And further, &c. the 
fame Day is given to the ſaid J. C. F. 
Sc. at which Day the ſaid J. C. F. by 
bis Attorney aforeſaid, appears before our 
Sovereign Lord the King, (Fc and the 


Sheriff returned not the Writ thereupon, 


And the faid R. at the fame Day, by 


Nathan Hickman, his Attorney, like- 


wiſe comes here into this Court, Gratis, 


| whereupon the ſaid J. C. F. pleads, 
that in the Record and Proceedings a- 


foreſaid, and alfo in giying the Judg- 
ment aforeſaid, there is manifeſt Error, 
alledging the Error aforeſaid, by him be- 
fore alledged in the manner aforeſaid, 


and prays that the Judgment aforeſaid for 
that, and other Errors in the Record. 


and Proceedings aforeſaid, may be rever-- 
ed, annulled, and rendered altogether 
ineffectual, and that he may be reſtored 


to all Things which he hath been de- 
prived of, by reaſon of the Judgment 


aforeſaid; and that the ſaid Robert may 


join to the Errors aforeſaid ; and that this 


Court of our ſaid Sovereign Lord the 
King, may now here proceed to an Exa- 


mination, as well of the Record, and 


Proceedings 


in Acfions of Ejectment. 

Proceedings aforeſaid, as of the Matters 
above aſſigned for Error, as aforeſaid ; 
And thereupon the ſaid Robert doth aver, 
that neither in the Record and Proceed- 
_ ings aforeſaid, or in giving the Judgment 

aforeſaid, is there any Error whatſoever, 
and He likewiſe prays, that the Court 


of our ſaid Sovereign Lord the King, 


may now here proceed to an Examinati- 
on, as well of the Record and Pro- 
ceedings aforeſaid, as alſo of the Matters 
aforeſaid, above "aſſigned for Error, as 
aforeſaid, and that the faid Judgment 
may be in all Things affirmed, Cc. 


2 he Entry of an Afſienment of Errors: in 


the Exchequer Chamber, and of the 
Judgment thereon ; as alſo of the Re- 
miſſion of the Record back again into 
the Court of King's Bench. 


\ Frerwards, that is to 5 on Sa- 


turday the fifteenth Day of Fa- 


nuary, in the ninteenth Year of the 


Reign of our Sovereign Lord the King, 


that now is, the Tranſcript of the Re- 
cord, and Proceedings aforeſaid, between 
the ſaid Par ties, together with all Things 
touching the ſame, by Means of a Writ 
of our "Sovereign Lord the King, for 
correcting Errors in the Premiſes, ſued 


out by the ſaid Francis Gerrard, were 


tranſmitted to the Juſtices of the Common 
Sits 1 Bench 
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Bench of our ſaid Sovereign Lord the 


King, and the Barons of the Exchequer, 


of our ſaid Sovereign Lord the King, 


into the Exchequer Chamber aforeſaid, 


according to the Form of the Statute, 


made in the Parliament of our late Sove- 


reign Lady Elizabeth, late Queen of 
England, at Weſtminſter, on the twen- 
ty third Day of November, in the twen- 


ty ſeventh Year of her Reign, from 


the ſaid Court of our ſaid Sovereign 
Lord the King, before the King himſelf. 

And the ſaid Francis, in the ſame Ex- 
chequer Chamber aſſigned, divers Mat- 
ters in the Record, and Proceedings afore- 
faid, for reverſing, and annulling the ſaid 
Judgment: To which the ſaid Gideon 


appearing in the ſame Court, pleaded 


that there js no Error whatſoever, either 


in the Record, and Proceedings aforeſaid, 


or in giving the Judgment aforeſaid. And 


- afterwards, that is to ſay, on Saturday, 


the ſixth Day of February, in the twen- 
ty firſt Year of the Reign of our Sove- 


reign Lord the King, that now is, as 


well the ſaid Gideon Cook, as alſo the 
faid Francis Gerrard, by their Attor- 


nies aforeſaid, came before the ſaid Juſti- 
ces of the Common Bench, of our ſaid 


Sovereign Lord the King, and the Ba- 


Tons of the Exchequer, of our ſaid So- 
vereign Lord the King, in the ſaid 
Court of the Exchequer Chamber afore- 


ſaid, 


in Actions of Ejectment. 


faid. Whereũpon all and ſingular the Pre- 


miſes, being viewed diligently, examined 
and fully underſtood by the Court of 
our ſaid Sovereign Lord the King, in 
the ſaid Exchequer Chamber; on ma- 
ture Deliberation had thereon, it was ad- 
judged, that the Judgment aforeſaid, is 


in no wiſe vitious, or defective, and 


that there is no Error in the Record. 
Therefore it was adjudged, that the 
ſaid Judgment be in all Things affirmed, 


and remain in all its full Force and Effect, 


the ſaid Cauſe above aſſigned for Error 


to the contrary in any wiſe notwith- 
ſtanding. And then, and there it was fur- 
ther adjudged, that the ſaid Gideon Cook, 


recover againſt the ſaid Francis Ger- 


rard, —— Pounds, awarded by the Court 


of our faid Sovereign Lord the King, 
in the Court of the Exchequer Chamber, 
as aforeſaid, to the ſaid Gideon with his 
Conſent, according to the Form of the 
| Statute in ſuch Caſe, made and provided, 
for his Damages and Coſts, which he 
{uſtain d by reaſon of delaying the Exe- 
cution®of the Judgment aforeſaid, by 

Means of ſuing out, and proſecuting the 
ſaid Writ of Error. And thereupon the 


Record aforeſaid, and alſo the Proceed- 


ings in the Premiſes, had thereupon be- 
fore the Juſtices, and Barons aforeſaid, 
were remitted before our ſaid Sovereign 
Lord the King, whereſoever, Gc, by 
Zn "thi 
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330 _Paoceedings in Erro, 
the Juſtices and Barons aforeſaid, accord- 
ing to the Form of the Statute, 6c. 
and they now remain here in the ſaid 
Court of our ſaid Sovereign Lord the 
King. jo ſy 


ob. Coote v. Lynch. 1 8 
ror upon a Bill Mich. 8. W. 3. Roll . 


of Exceptions, | 
upon a Ver: „ FFF TLLIAM the Third, by 
Judgment in © the Grace of God, King of 
the Common England, Scotland, France, and Ire- 
land, remov- © Jand, Defender of the Faith ; to our 
| Nang Bench < truſty and well- beloved Counſellor, Sir 
there, and afl. Richard Pyne, Knight, our Chief Ju- 
_ Armed, and © tice, afſign'd to hold Pleas before us, in 
removed to our Kingdom of Ireland, Greeting Be- 
Fadi © cauſe in a Record, and Proceedings, and 
land, and © © alſo in giving Judgment of a Plaint, 
there affirmet® which was levied in our Court of Com- 
removed into mon Pleas, in our Kingdom of Ireland, 
the Houſe of e before you, and your Brethren, then our 
x © Juſtices of the ſame Court, by our Writ 
between John Lynch, Gentleman, and 
® Richard Coote, Eſquire, of a Plea of 
© Treſpaſs, and Ejeitment, done to the 
* ſaid John, by him the ſaid Richard. 
( Which Record, and Proceedings, with 
** the Cauſe of the intervening Error, we 
* havecauſed to be brought before us in our 
Kingdom of Jreland. And the Judge- 
©* ment thereupon is affirmed before us in 
* our Kingdom of Ireland, and now re- 
** maining before us in our ſaid — 
1 hs 0 


m Actions of Ejectmenc. 


* of Ireland,) manifeſt Error intervenedto 


the great Damage of the ſaid Richard, 
« 15 we have received Information from his 


“ Complaint. Iemwilling the Error, if any, 


* be in a due Manner, corrected, and full, 
* and ſpeedy Juſtice done to the ſaid Par- 
* ties, in this Particular. Ve command you, 
That if Judgment be thereupon given, 
* and affirmed, then do you certify under 
* your Seal, the Record, and Proceedings 
* aforeſaid, Aiſtindily, and plainly, toge- 
* ther with all Things relating thereto, 
* and this Writ, fo that we may have them 


* onthe Octaves of the Purification of the 


* Bleſſed Virgin Mary, whereever we 
ſhall then be in England, that by _ 


ing the Record, and Proceedings atore- 


e ſaid, we may cauſe further to be done 
therein, what of Right ought to be done, 
* for correct ing the Error therein, and do 


you make it known to the ſaid John, 
that he be there, then to proceed in the 


** Plaint aforeſaid, and further to do, 


* and receive that which our Court ſhall 


_ * adjudge in the Premiſes. Witneſs, our 


'* Self at Weſtminſter, on the eighteenth 


Day of December, in the ſeventh Year 


of our Reign. Ros 


Allowed, Richard Pyne. 


The Return of 
the Writ of 
Error. 


The Record, and Proceedings of the 
Plaint, whereof mention is within made, 
I certify to our Sovereign Lord the King, 
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332 Pꝛoteedings in Erroz, 
aten Cc. at the Day, and Place 
within contained, in the Record to this 
Writ annex d, and I have made it known 
to the within named Fobn Lynch, that 
be there at that Time, to proceed in the 

| Plaint aforeſaid, as I am commanded to 

| 1 do. | 

; So anfereth Richard Pye. 


BY Pleas 1 our Sovereign Lin the | 
; „ 17 7 at the King's Court of 
* Trinity Term, in the ſeventh Tear of 
the Reign of our Sovereign Lord Wil- 
lam the Third, King of England, 
Scotland, France, and Ireland, De- 
Nets of the Faith. Witneſs Sir | 
ichard Pyne, Knight. 


7 2 — r 


| F)) OT OEIMICR 
1 3 N 95 0 Lord the King 
power the © hath ſent to his truſty and wel 


Obicf + „ „beloved Counſellor, Sir Richard Pyne, 
= ex- * Knight, his Writ C/oſe, in theſe Words, 
mine the Re-* ( that is to ſay ) William the Third, by 
e there. * the Grace of God, King of En land, 
| * Scotland, France, and TFreland De- 
© fender of the Faith, Gc. to our truſty, 


_ © and beloved Counſellor, Sir Richard 
FNyne, Knight, Greeting: Becauſe in the 
Record, and Proceedings, and alſo in 


giving udgment, in a Plaint, which was 
5 


in Actions of Ejectment. 


© before you, and your Brethren our Ju- 


c ſtices of the Common Bench of the King- 
dom of Ireland, by our Writ, between 
« ohn Lynch, Plaintiff, and Richard 
* Coote, Eſq; Defendant, in a Plea of Treſ- 
* paſs, and Ejelttment, manifeſt Error in- 
* tervened, (as it is ſaid) to the great Da- 
mage of the ſaid Richard, as we have 
© received Information from his Com- 
* plaint. J/ezwilling the Error, ifany there 
e 15, be in a due Manner corrected, and full 
and ſpeedy Juſtice done to the Parties 
_ © aforeſaid, in this Particular, Ve command 
you, that if Judgment hath been thereup- 
_ © on given, then ſend you under your Seal, 
I diſtinctly, and plainly, the Record, and 

Proceedings aforeſaid, together with all 


* Things touching the ſame, and this Writ, 


e ſo that we may have em before us, on 


© 7he Octaves of the Purification of the 


* Bleſſed VirginMary, wherever we ſhall 
then be in Ireland, that inſpecting 
* the Record, and Proceedings aforeſaid, 
* we may cauſe further to be done, for 
* correcting the Errors therein, what of 


| © Right, and according to the Cuſtoms of 


* our Kingdom of Ireland ought to be 
done. Witneſs our truſty and well-be- 
© loved . Counſellor, Lord Henry Baron 
© Capel, of Teꝛubesbury, Sir Cyrill Mych, 
Knight, and Milliam Duncomb, Eſquire, 
our Juſtices, and General Governours of 


cc 


- 2: QUF-- - 
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our Kingdom of [reland, at the King's | 
Courts, on the Firſt Day of February, 


in the ſeventh Year of our Reign. 


Carr, and Carr. 


The Retu 
ke Ade By Virtue of this Mrit, to me direct- 


of Error. ed, I humbly certify to our Sovereign 


Lord the King, the Record and Proceed- 
ings of the Plaint, whereof mention is 


within made, together with all Things 


touching the ſame, as this Writ doth di- 


rect, and 2 


Richard bye. 


Placita, Pleas « at the King s Courts, before Sir 
Richard Pyne, Knight, and his Bre- 


thren, Fuſtices of our Sovereign Lord 


and Lady, William amd Mary, King 


and Queen of England, Scotland, 


France, and Ireland, Defenders of : 


7 Faith, of their Bench, of the 
Kingdom of Ireland, of Hillary Term, 
15 7 Hb Tear of their Reign. 


WALKE R 
The Decline db Coore, 1 was at 
r tach d to anſwer to John Lynch, 


Cemmon Gentleman, of a Plea, wherefore with 


Pleas in Ire- 
4.0. Force and Arms, he broke and entered into 


tle, Manor, the Caſtle, Manor, and Fill, of Corman- 
* TT =” ſtowne, 


| - 
F 8 aA. —=y * 2 — Rs 


as 


3 


ROS fed AY ans A amp 4 _.- ans 


in Actions of Ejectment. 


ftorwne, and two hundred Meſſuages, two 


hundred Cottages, two hundred Gardens, 
one hundred Orchards, three Wind Mills, 
three Fulling Mills, one thouſand Acres 


of Land, one thouſand Acres of Mea- 


dow, one thouſand Acres of Paſture, and 
one thouſand Acres of Furze, and Heath, 
with the Appurtenances in the Hills, and 


Land of Gormanſtowne, Carrowſtowne, 


Richardſtiowne, Boltray, Leogdeory, 
Balloy, Stamului, and Caddelltozne, 
all, and ſingular which Premiſes, lye in 
the Barony of Duwulceke, and County 
aforeſaid, which Jenico Preſton, Gen- 


tleman, commonly called Zenico, Viſ- 


count Gormanſtoꝛune, demiſed to the ſaid 
Plaintiff, John Lynch, for a Term which 
is not yet paſt, and ejected the ſaid John 


Lynch, from his Farm aforeſaid, for his 


Term aforeſaid therein, not yet expired, 
and did him other Wrongs, to the great 


Damage, Oc. and againſt the Peace, (5c. 


and whereupon the ſaid John Lynch, by 
Michael Hall his Attorney, complains, 
That whereas the ſaid Zenico Preſton, on 


the firſt Day of May, in the Year of our 


Lord, One thouſand ſix hundred ninety 


three, at Gormanſtowne, in the County 


aforeſaid, demiſed, and to farm, let, to 
the ſaid John Lynch, the Caſtle, Manor, 
and Fill of Gormanſtowne, and two 
hundred Meſſuages, two hundred Cot- 
tages, two hundred Gardens, one = 
; dre 
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dred Orchards, three Wind Mills, three 


Fulling Mills, one thouſand Acres of 


Land, one thouſand Acres of Meadow, | 
one thoufand Acres of Paſture, and one 
thouſand Acres of Furze; and Heath, 


with the Appurtenances in the Fill, and 
Land of Gormanſtowne, Carrowſtowne, 


Richardſtowne, Boltray, Leogdeory, Bal- 


boy, Stamulni, and Caddeliftowne, all, and 
ſingular which Premiſes, lye in the Bar- 


rony of Dulceke, and County aforeſaid, 


To hade, and To hold, all; and fingular 
the demiſed Premiſes, to the ſaid Jobn 
Lynch, his Executors, Adminiſttators, 


and Aſſigns; for the Term of twenty 
one Years, thence next following, by 


Virtue of which ſaid Demiſe, the ſaid 
John Lynch, on the ſecond Day of the 


Month of May aforeſaid, in the Year 
of our Lord, One thouſand fix hundred 
and ninety three, entered into the ſaid 
demiſed Premiſes; with the Appurtenances, 
and was poſſeſſed thereof, and being ſo poſ- 
ſeſſed thereof, he, the ſaid R. C. on the 


third Day of May, in the Year aforeſaid, 


with Force, and Arms, entered intothe ſaid 
demiſed Premiſes, in, and upon the Poſſeſſi- 
on thereof of the ſaid John Lynch, and 


with Force, and Arms, ejected, expelled, 


and removed the ſaid John from his Farm 
aforeſaid, ( his Term aforeſaid therein 
being unexpired ) and did, and now doth 


- withhold the ſaid John from his Farm 


aforeſaid, 


tn Actions of Ejectment. 


aforeſaid, being ſo expelled therefrom, 


and then, and there, did him other In- 


juries, againſt the Peace of our Sovereign 
Lord, and Lady, the now King, and 


Queen, to the great Damage of the ſaid 
John; whereupon he declares he is in- 
jured, and endamaged, to the Value of 
four thouſand Pounds Sterling, and there- 
fore he brings his Suit, @'c. _ 5 
And the ſaid R. by R. P. his Attor- 
ney comes, and defends the Force, and 


Not Guilty. 


Injury, when, Oc. and pleads that he is in 
no wiſe Guilty of the Premiſes above 


charged upon him, in ſuch Manner and 


Form, as the ſaid John complains againſt 


him, and thereof he puts himſelf upon 
the Country, and the ſaid John doth 
likewiſe the ſame, therefore the Sheriff is 
commanded, that he cauſe to come here 
in fifteen Days from Eaſter Day, twelve, 
by whom, Gc. and who neither, &c. to 
recognize, Gc. becauſe as well, Gc. the 


ſame Day is given to the ſaid Parties to 


be here, & Co i 
Afterwards the Proceſs being there- 
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Deccaſe (that is to ſay, ) on the fifteenth 


Day of Saint Hillary, as well the ſaid 


I. L. Gentleman, as the ſaid R. C. Eſ. 


A full Tury at 
„ 


quire by their Attornics aforeſaid appear, 
and the Jury thereupon impanell'd, being 
called, likewiſe appear d, who being e- 

lected, tried, and ſworn to declare the 
Truth of the Premiſes, do upon their 


ſaid Oath declare, that the ſaid R. C. 


is guilty of the Treſpaſs and Ejedtment 
aforeſaid, in ſuch Manner and Form, as 
the ſaid J. declares againſt him; and they 


verdict for the do aſſeſs the Damages of the ſaid John 


Plaintiff, 


Judgment. 


occaſioned by the Treſpaſs and Eject᷑- 
ment aforeſaid, beſides his Expences and 
Coſts, laid out by him about his Suit in 
this Cauſe, to twelve Pence Sterling, 
and for thoſe Expences and Coſts to ſix 


Pence. Therefore it 7s pes . that 
the ſaid J. L. Gentleman, do recover 


againſt the ſaid R. C. his Term afore- 

ſaid, yet to come, of, and in the ſaid Pre- 
miſes, with the Appurtenances, and his 
Damages aforeſaid, aſſeſs'd by the ſaid 
Jury to eighteen Pence, in the Manner 


aforeſaid, and alſo thirty fix Pounds, ſix 


Shillings, and nine Pence, adjudged by 


this Court, to the ſaid J. L. with his 


Conſent for his Expences and Coſts afore- 
ſaid, by way of Increaſe, which ſaid Da- 


mages in the whole, amount to thirty 


tix 
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fix Pounds, eight Shillings and thtee 
bence, and be the ſaid R. C. Oc. 
taken, Ger. ö 3 | 


Examined by AL K E R. 


A Fterwards ( that is to ſay ) on a Sire Pac. 


| Friday next after the Morrow 4; "waged | 
of the Holy Trinity, this ſame Term, the "gs 
ſaid J. L. by Charles Redman, his At- 
torney appears before our Sovereign Lord 

the King, at the King's Courts; and the 
ſaid John prays a Writ of our Sovereign 

Lord the King, to ſummon the ſaid R. C. 
to be before our faid Sovereign Lord the 
King, to ſhew if. he hath, or knows of 
any thing to ſay for himſelf, why the 
{aid I. L. ought not to have his Execu- 
tion againſt him, of, and upon the Judg- 

ment aforeſaid, and it is granted to 


him, &c. by which the Sheriff of the 


County aforeſaid, is commanded that 
by Honeſt Men, &'c. he make it known 
to the ſaid R. C. that he be before our 
Sovereign Lord the King, on 'Tueſday 
next after the Morrow of the. Holy Tri- 
nity, whereſoever, &c. to ſhew Cauſe. 
in the manner aforeſaid, if, Gc. and 
further, Oc. the ſame Day is given to the 
ſaid John, to be there, Gc. at which 
Day the ſaid J. L, appears before our 
Sovereign Lord the King, at the King's 
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The Plaintiff Courts, by his Attorney aforeſaid, and 


os ro offers himſelf on the fourth Day of the 


| = ot the Plea, againſt the ſaid R. Ez in the ſaid 


Action, and he being ſolemnly called, 
whe Sheri appears not, and the Sheriff doth now 
returns a Nihil. return here, that the ſaid R. C. hath 
nothing, Cc. nor is he to be found, c. 
therefore the Sheriff of the ſaid County, 

is as before commanded, that by honeſt. 
21 Men, Gc. he make it known to the ſaid 
R. C. that he be before our ſaid Sovereign 

Lord the King, at the King's Courts, 

on Wedneſday next after the Morrow 

of All Souls, zwhereſoever, &c. to ſhew 

Cauſe in the manner aforeſaid, if, &c. 

the {ame Day is given to the ſaid J. L. &c. 

At which Day as well the ſaid J. L. 

by his ſaid Attorney, as alſo the ſaid 

R. C. by L. M. his ſaid Attorney, ap- 

pear before our Sovereign Lord the King 
at the King's Courts, and thereupon the 
ſaid R. C. brings here into this Court 
of our ſaid Sovereign Lord the King, 


1 Bill of Ex- before the King himſelf, a Bill of Excep- 
ccd. tions, with the Seal of Sir Richard Pyne, 


uced. 


Knight, ſecond Juſtice of our ſaid Sove- 
reign Lord the King, of his Common 
Bench, of his Kingdom of Ireland, and 
Sir John Fe&ferſon, Knight, one of the 
Juſtices of the ſame Court, at the Re- 
queſt of the faid R. C. thereto affixed, 
according to the Form of the Statute in 
ſuch Caſe, made and provided, ( as it is 


in Actions of Ejectment. 

affirmed, ) defiring it to be here enrolled, 
and it is granted, &c. which ſaid Bill 
follows in theſe Words, (that is to ſay ) 


Be it remembred, that ohn Lynch, 
The Bill of 


Exceptions, 
with a recital 


Gentleman, before Sir Richard Pyne, 
Knight, and his Brethren, Juſtices of our 
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Sovereign Lord the King, of his Bench of the Record. 


in the Kingdom of Ireland, at the King's 
Courts at Dublin, proſecuted a Plea of 
Treſpaſs and Ejectment againſt Richard 


Coote, Eſquire, by a Writ of our ſaid 


Sovereign Lord the King, and the late 


Queen, ſuggeſting by his Declaration, 


upon his Writ aforeſaid, that Zenico Pre- 
ſton, Gentleman, commonly called Je- 
nico Lord Viſcount Gormanſtowne, on 


the firſt Day of May, in the Year of our 


Lord, One thouſand ſix hundred ninety 
two, at Gormanſtoꝛvne, in the County 


of —— had demiſed, and to farm let, unto 


the ſaid J. L. the Caſtle, Manor, and 


Fills of Gormanſtotvne, ( ſo reciting the 


Declaration, as is before mentioned ) 
to which ſaid Declaration, the ſaid R. 
C, by R. P. his Attorney, came into 
the ſame Court, before the ſaid Juſtices, 


and defended the Force and Injury, 


when, Cc. and pleaded that he the ſaid 
R. C. was not guilty of the Treſpaſs 


and Ejcctiment aforeſaid, and thereof he 


put himſelf on the County; and the 


ſaid J. L. did likewiſe the fame. And 5 


noy here at the Trial of the Iſſue aſore- 


LC | faid, 
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| ſaid, between the Parties aforeſaid, R. R. 
Eſquire, of Counſel with the ſaid Plain- 
tiff, to maintain the Iſſue aforeſaid, on the 

Part of the ſaid Plaintiff, and to prove 
Evidence giv. the Title of the ſaid Fenico Preſton, 
en tor the the Leſſor of the Plaintiff to the demiſed 
Pant Premiſes aforcſaid, at the Time of the 
Demiſe, made as aforeſaid, gave in Evi- 
dence to the faid Jurors, an Act of our 

late Sovereign Lord Charles the Second, 
King of England, of the Parliament of 

his Kingdom of Ireland, in a Parliament 

of our ſaid Sovereign Lord, King Charles 

the Second, begun at Dublin, in his ſaid 

Kingdom of Ireland, on the eighth Day 

of May, in the thirteenth Year of the 
Reign of our faid late Sovereign Lord, 
King Charles the Second, and there con- 

tinucd by ſeveral Prorogations, until the 

twenty tixth Day of Cctober, in the ſe- 

£ ventcenth Year of the Reign of the ſame 
an Adef pa. King; intitled, © An Act for the better 
lament, maze ©* explaining of ſome Doubts, ariſing up- 
g <3 * on an Act, intitled, An Act for the 
| better Execution of his Majeſty's gra- 
f cious Declaration, for the Settlement 
of his Kingdom of Ireland, and Sa- 

©. risfaction of the ſeveral Intereſts of 

Adventurers, Soldiers, and others, his 

Subjects there, and for making ſome 

* Alterations of, and Additions, unto the 

* ſaid AR, for the more ſpeedy and effec- 
* tual Settlement of the laid Kingdom. ;, 
8 By 


in Actions of Tjectment. 8 
By which ſaid Act of Parliament, it is 
enacted, That, c. (all the Particular 
Matters given in Evidence, muſt be re- 
cited ) He gave alſo in Evidence, that 
the ſaid Zenico, Viſcount Gormanſtowne, 
after making the ſaid Indenture, (that 
is to ſay ) on the eighteenth Day of Ofo- 
ber, in the Year of our Lord, one thou- 
land {ix hundred and ninety, died with- I Death oft 
out llue Male, begotten of his Body; Fenico Preſton, 
and that the ſaid Zenico, the Lellor of vie the 
the now Plaintiff, and Zenico Preſton, 
the eldeſt Son of Nicholas Preſton, Bro- 
ther of Jenico Preſton, late Viſcount 
Gormanſtowne, mentioned in the Inden- 
ture of Leaſe aforeſaid, is one and the 
ſame, and nor different Perſons, and thar 
the ſaid Jenico Preſton, the Leflor of 
the now Plaintiff, demiſed the demiſed 
Premiſes aforeſaid, to the ſaid John 
Lynch, in ſuch Manner and Form, as 
is expreſſed in the Declaration aforeſaid ; 
and that the ſaid ZFohu Lynch, by Vir- 
tue of the Demiſe aforeſaid, entered, and _— 
was thereof poſſeſſed, until the ſaid Ri- 1 70% 
chard Coote ejected him, in ſuch Manner, 2] 
and Form, as the ſaid John Lynch above 
complains againſt him. eb 
Nebemiab Donnelland, Eſquire, Prime 
Scrjeant at Law, of our Sovereign Lord The Defen- 
| 9 :.. dants Counſel 
the King, offered to prove, and give in give their Evi- 
Evidence, to the ſaid Jurors on the Part dence. 
of the ſaid R. C. that the ſaid Ferico 
B e 
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had no Seiſin, Intereſt, or Title, in, or to 
the ſaid 77 Its, Lands, and Tenements, 
and that he cou'd not recover the Poſſeſſi- 
on, mentioned in the Declaration afore- 
Had; in ſuch Manner and Form, as the 

ſaid Fenico propoſed by his ſaid Suit, and 

that the ſaid Richard was not Guilty of 
the Treſpaſs and Ejectment aforeſaid, and 
that all and fin mike the Vills, Lands, and 
Tenements aforeſaid, mentioned in the De- 
claration, were ſeiſed, and ſequeſtred in- 
to the Hands, and to the uſe of Charles 
the Firſt, late King of England, after 
the twenty third Day of Oftober, in the 
Year of our Lord, One thouſand fix 
hundred and forty one. And the ſaid N. 
Donnelland, on the Part of the ſaid De- 
fendant, produced, and gave in Evi- 


The Explara- dence to the ſaid Jurors, that it is further 


non Act. 


provided by the ſaid Act, That the ſaid 
„ Commiſſioners for putting the ſaid At 
ein Execution, &c. ( reciting as much 
of the Adi, as was thought neceſſary ) 
And the Rid N. Donnelland, further | 
offcred, and wou'd have proved i in Evi- 
dence to the ſaid Jurors, that the Lands, 
Tenements, and Premiſes mentioned in 
the Declaration aforeſaid, were in the 
Seiſin of the ſaid R. C. at the time of 
making the ſaid Act, as Aſſignee of the 
faid Earl of Mountrah, being the Son 
of the ſaid Earl, and the Lands afore- 


faid being uy aligned, and duly * 
a . 


in Actions of Ejectment. 
ed to him, and his Heirs, according to 
the true Intent of the ſaid Act. And 
that the ſaid Lands in the Declaration, 
were the Lands of the ſaid Viſcount 
Gormanſtowne ; and by the ſaid Clauſe 


or Proviſion, to be reſtored to him after 


a Repriſal made to the ſaid Richard, 
and that the faid Lands, and Tenements, 
do, and at the time of making the ſaid 


Act of Explanation, did contain one 


thouſand four hundred Acres of Land, 
and that no other forfeited Lands were 
aſſigned to the ſaid Richard, as Aſſignee 
to the ſaid Earl, or to any other Perſon, 
the Heirs or Aſſigns of the ſaid Earl, in 


Satisfaction thereof, except Lands con- 


taining one thouſand and one hundred 


Acres, and no more; and that no Satiſ— 


faction was made, for the Rents, Advan- 


tages, or Profits, of the ſaid Lands, re- 


ceived by the ſaid Lord Viſcount Gor- 
manſtowne, named in the ſaid Act, or 
by his Agents, after the Entry upon the 
Premiſes, made by him as aforeſaid; and 


for theſe Reaſons, and until the full Num- 


ber of one thouſand four hundred Acres 
be aſſigned to the ſaid Richard, in Sa- 
tisfaction of the ſaid one thouſand four 
hundred Acres, mentioned in the ſaid 
Declaration. And until Satisfaction be 
made to him, for the Rents, and Pre- 
fits of the Premiſes aforeſaid, according 
to the true Intention of the ſaid Act, _— 
| oe - Gai 


3 
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(laid Viſcount, or his Aſſigns, ought not 
to be reſtored to the Tenements aforeſaid, 
mentioned in the Declaration aforeſaid. 
And the ſaid N. Donnelland, further 
ſhewed, and gave in Evidence to the ſaid 
"TY Jurors, that the ſaid Jenico, late Viſ- 
Lord vi: count Gormanſtozne, was reſtored by the 
count Gor- ſaid Act, but was attainted of High 'Trea- 
ef oh ſon, corhmitted againſt our Sovereign 
High. Treaſon. Lord the King, chat now is, and our 
late Sovereign Lady the Queen, (that is 
to ſay ) on "the tenth Day of April, in 
the third Year of their Reign, by virtue 
whereof, all his Lands, and Tenements | 
were forfeited to theſaid King and Queen, 
without any Office, or Inquiſition to be 
found thereof according to the Form of 
the Statute in ſuch Caſe, made and pro- 
vided, and by Reaſon thereof were ſciſed 


into the Hands of our ſaid Sovereign Lord ” 

the King, that now is, and of our So- 

vereign Lady, the late Queen, whereb7 i 

the ſaid Jenico mentioned in the ſaid De- a 

claration, could obtain no Poſſeſſion, or t 

SGeeiſin by his Entry, becauſe the Hands { 
q Nn of our ſaid Sovereign Lord the King, 5 
V that now is, and our ſaid Sovereign Lady f 
i 12 the Queen, were not from thence removed, 0 
1 | fo that for that Reaſon, the Demiſe of 5 
; = the Premiſes aforeſaid. \ ſuppoſed to be made * 
to the ſaid ohn Lynch, was Invalid, and J 

6 of no Effect; and further he ſhhewed aud F + 
a. gave in Evidence to the ſaid Jurors, that 


all. 
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an Inſtrument produc'd in Writing on the = the 
Part of the Plaintiff, importing an Inroll- — 
ment in the Exchequer, of an Order made that for Et. 
by the ſaid Commiſſioners for the Execu- was 1 
tion of the ſaid Act of Parliament, (0 

zit ) An Order bearing date on the firſt 

Day of January, in the Year of our 

Lord, one thouſand fix hundred and ſix- 

ty eight, ſhewn in Evidence to the ſaid 

Ne by Robert Rotchford, Eſquire, 

of Counſel for the Plaintiff, ought not 

to have been given in Evidence to the 

ſaid Jurors, without Proof thereof, upon 

the Oath of Witneſſes, that the ſaid Or- 

der was ſigned, and ſealed by the ſaid Com- 

miſſioners, becauſe it was not of Record, 

nor was any Order of itſelf a Record; 

and he the ſaid NM. D. deſired the ſaid The judgesare 
Juſtices before whom was the Trial of defired to in- 
the Iſſue aforeſaid, to inform the ſaid of che 
Jurors, and declare to them, the Law, 
of, and concerning the Premiſes, and that 

the Demiſe aforeſaid, made to the ( Plain- 

tiff) was Invalid, for the Reaſon afore- 

ſaid, and that the ſaid Jenico Preſton, 

ought not to be reſtored to the Premiſes, 

for the Impediment and Reaſons aforeſaid, 


which according to the Form, and Effect 
But they af- 


of the ſaid Statute, ought to be removed COT. 


before he ſhould be reſtored, but the ſaid be Law,which 
Juſtices affirmed to the ſaid Jurors, that tbe Defendants 
» . Counſel appre- 
the Matter ſhewn by the ſaid N. D. in hended to be 
the Manner and Form aforeſaid, was of not Law. 
| „ 
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no Effect to preclude the ſaid Fenico, or 
the ſaid ( Plaintzf) from having, or 


maintaining the ſaid Action, whereupon 


the ſaid N. D. in as much as the Matter 


aforeſaid ſhewn by kim, and produced 


alas and given in Evidence to the ſaid. Jurors, 
Defendants would in no wiſe appear by the Verdict 
Counſel pray- of the ſaid Jurors, requeſted the ſaid 


th the Judges - 5 . 
to fea! Bale Juſtices according to the Form of the 


Exceptions. Statute in ſuch Caſe, made and provided, 
to ſeal this preſent Bill of Exceptions, 


which contains in it ſelf, the Matters a- 

foreſaid, ſhewn by the ſaid N. in Evi- 

dence to the ſaid Jurors, in the Manner, 
and Form aforeſaid, which ſaid Juſtices, 
Which they at the Requeſt of the ſaid N. according 


6d. to the Form of the Statute in ſuch Caſe 
made and provided, Sealed this preſent - 


Bill at the Kings Courts aforeſaid, on 
the fourth Day of February, in the Year 
of our Lord, One thouſand fix hundred 

and ninety four. _ 


Jobn Feferſon. 


And the ſaid Richard Coote, prays a 


Writ of our Sovereign Lord the King, to 
ſummon the ſaid Sir Richard Cox, Knight, 
and Sir John 7qeferſon, Knight, the 
Juſtices aforeſaid, that they be before our 
ſaid Sovereign Lord the King, wherc- 
ſoever, Cc. and it is granted to them, 
Sc. by which the ſaid Juſtices are com- 
‚E; | 
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| | | g Asie facia: 
manded, that they be before our ſaid So- 2 _ 


vereign Lord the King, on Saturday Juſtices, to de- 
_ next after the Morrow of Saint Martin, 97,9 acknow- 
zw hereſocver, &c. to deny, or acknowledge, ol 
the Bill of Exceptions, aſſerted to have 
been ſealed by them, as aforeſaid, accord- 

ing to the Form and Effect of the Sta- 
tute, Oc. at which Day the ſaid Richard 
Cox, and John 7eferſon, Perſonally ap- 
pear before our ſaid Sovereign Lord the 


King, at the King's Court, and acknow- The Juſtices 


appear, and 


ledge the Seals atlerted to have been put acknowledge 


to the ſaid Bill of Exceptions, to be the heir Seas. 
Seals of the ſaid Richard Cox, and ohn 
Zeferſon, and thereupon the ſaid Richard 
Coyote, brings into this Court of our ſaid. 
Sovereign Lord the King, before the 
King himſelf, another Writ of Error, in 
the Premiſes, directed to Sir Richard 
Reynell, Knight, and Baronet, Chief 
Juſtice of our ſaid Sovereign Lord the 
King in theſe Words, (that is to ſay ) Another dans 
| © Jfilliam the Third, King of England, Cour of 

Scotland, France, and Ireland, De-: King's 8 
* fender of the Faith, Sc. To our ” Es 
* truſty and well-beloved Counſellor, 
* Sir Richard Reynell, Knight, and Ba- 
* ronet, our Chief Juſtice aſſigned to 
hold Pleas before us in our Kingdom 

of Ireland, and his Brethren our Ju- 

ſtices there, Greeting : Foraſmuch as 
* in the Record, and Proceedings, on a 
© Plaint which was levied in the i 
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4 of Common Bench of us, and of the 
© Lady Mary the late Queen, before our 
© truſty and beloved Counſellor, and ofour 

© late Queen Mary, Sir Richard Pyne, 
* Knight, our Chief Juſtice, and of our 
* late Queen Mary, of the ſame Bench; 
* andalſo in giving Judgment on the ſame 
* Plaint, which was given in our Court 
of Common Bench, between Fohn 


Tynch, Gentleman, Plaintiff, and Ri- 


« chard Coote, Eſquire, Defendant, of 

5 a Plea of Treſpaſs, and Ejectment, 
_ *. manifeſt Error intervened; (as it is al- 
© ledged) to the great Damage of the 


* ſaid Richard, as we have received In- 


© formation from his Complaint; wwe com- 
* mand you, that you inſpecting the 
Record and Proceedings aforeſaid, 
« cauſe further to be done for correcting 
* the Errors therein, what of Right, 
and according to the Law and Cuſtoms 
& of our Kingdom of Ire/znd, ought to 
© de done. Witneſs our faithful and well- 
© beloved Counſellor, Henry Lord Ba- 


ron Capell; of Tewkesbury, deputed our 


* General Governor of our Kingdom of 


« Ireland, at the King's Courts, on the | 


** thirty firſt day of May, in the ſeventh 
:* Year of our Reign. 


Carr; and Carr for Carr. | 
Allowed R. Reynall. 
And 
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And thereupon the ſaid Richard Coote, _— aſſign · 


by his Attorney aforeſaid, comes and 
pleads, that in the Record and Proceed- 
ings aforeſaid, and alſo in giving Judg- 
ment aforeſaid, there is manifeſt Error 
in this Reſpect ( that is to ſay ) that by 
the Record and Proceedings aforeſaid, it 
doth appear, that the Judgment given 
in the Plea aforeſaid, was given for the 
ſaid John Lynch, againſt the ſaid Richard 
Coote, whereas by the Law of the Land 
of this Kingdom of Ireland, Judgment 
ought to have been given for the ſaid 
Richard Coote, againſt the ſaid John, 
by Reaſon of which, and other Errors 
being in the Record, and Proceedings 
aforeſaid, he the ſaid Richard. Coote, 
prays that the ſaid Judgment be re- 
verſed, annulled, and rendered ineffectu- 
al, Ge. And that he may be reſtored to 
all Things, which he hath been depriv- 
ed of, by Reaſon of the Judgment afore- 
ſaid; at which Saturday, after the 
Morrow of Saint Martin, as well the 
ſaid Richard, as the ſaid Jobn, by their 
Attornies aforeſaid, appear before our ſaid 
Sovereign Lord the King, e 
the ſaid Richard as before, avers, that 


in the Record, and Proceedings afore- The Plaintiff 


ſaid, and alſo in giving Judgment as afore- 4 —_— a1 
ſaid, manifeſt Error intervened, alledg- ge 
ing "the Error aforeſaid, above aſſigned 


by the ſaid Richard | in the Manner —_— 
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faid, and prays that the Judgment afore- 
ſaid, for that, and other Errors being 
in the Record, and Proceedings aforeſaid, 
may be reverſed, annulled, and render- 

ced altogether ineffectual, and that he may 
be reſtored to all things which he hath 
been deprived of, by Reaſon of the Judg- 
ment aforeſaid, and that the ſaid John 
rejoin to the Errors aforeſaid, and that 
the Court of our ſaid Sovereign Lord 
the King, may now here proceed to an 
Examination,' as well of the Record 
and Proceedings aforeſaid, as of the ſaid 
matter above aſſigned for Error ; and 
the ſaid 7ohn Lynch avers, that neither 
in the Record, or Proceedings aforeſaid, MW - 
nor in giving the Judgment aforeſaid, is 
The Defen- there any Error whatſoever; and he like- 
pleads mnullo Wiſe prays, that the Court of our ſaid 
# Frratum. Sovereign Lord the King, may proceed 
to an Examination; as well of the Re- 
cord and Proceedings aforeſaid, as of 
the ſaid Matter above aſſiged for Error, 
and that the Judgment aforeſaid, may be 
in all Reſpects affirmed; and becauſe the 
Court of our ſaid Sovereign Lord the 
King; is not yet adviſed what Judgment 
to give, of, and upon the Premiſes, a 
Day therefore is given to the Parties 
aforeſaid; to be before our ſaid Sovereign 
Lord the King; *till zhe Octaves if 
Saint Hillary, wherever he ſhall then 
be in Ireland; to hear their Judgment; 0, 
55 1 all 
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and upon the Premiſes, for that the Court 
of 'our ſaid Sovereign Lord the King, are 
not yet, Gc. at which Day, the ſaid 
Parties by their ſaid Attornies, came be- 
fore our ſaid Sovereign Lord the King, 


5 


at the King's Courts; whereupon the Pre- 


miſes being viewed, and by the Court 
of our ſaid Sovereign Lord the King, ful- 


ly underſtood, and upon diligent Exami- 


nation as well the Record and Proceedings 


and the Judgment thereupon, as alſo of the 


ſaid Cauſes above aſſigned for Error, by 
the ſaid Richard Coote, and upon ma- 


ture Deliberation thereupon had, it ap- 


pears to this Court of our ſaid Sove- Cuort, that the | 
Judgment be 


affirmed, | 


reign Lord the King, that _ 1s no 
Error in the Record; therefore it is ad- 


judged, that the ſaid Judgment be in all 


Reſpects affirmed, and that it remain in 
full Force and Effect, (the faid Cauſe 
and Matters above as, for Error, in 
any wiſe notwithſtanding.) And it is 
further adjudged, that he ſaid J. L. 
do recover againſt the ſaid R. C. eigh- 
teen Pounds, ſixteen Shillings Sterling, 


for his Damages and Coſts, which he has 


ſuſtained by Reaſon of delaying the Exe- 


cution of the Judgment aforeſaid, by means 


of proſecuting the ſaid Writ of Error 
in the Premiſes, and that the ſaid J. L. 
have his Execution thereon. 

Afterwards (that is 10 ſay ) on Fri- 
day next after the Morrow of Saint 
> Martin, 
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Errors aſſign- 
ed in England. 


Pyꝛoceedmgs in Erroz, 
Martin, this ſame Term the ſaid R. C. 
appears before our ſaid Sovereign Lord 


the King at Nęſiminſter, by John Lilly 


his Attorney, and declares that in the 
Record, and Proceedings aforeſaid, and 


alſo in giving Judgment aforeſaid; and 


moreover in the Affirmance thereof there 
is maniſeſt Error in this reſpect, ( that is 
to ſay ) that by the Record of the Judg- 
ment aforeſaid, and the Affirmance thereof 


it doth appear, that the Judgment afore- 


ſaid was given, and affirmed in the man- 
ner aforeſaid, for the ſaid John Lynch, 


againſt the ſaid Richard Coote, whereas 


by the Law of the Land of the ſaid 
Kingdom of Jre/and, Judgment ought 


to have been given for the ſaid Richard 


Ceote, againſt the ſaid John, therefore 


it is manifeſtly Erroneous in that Reſpect, 


and this the ſaid Richard is ready to ve- 


rify, wherefore he prays, that the ſaid 


Judgment, and the Affirmance thereof 
for thoſe, and other Errors being in the 
Record and Proceedings aforeſaid, be re- 


verſed, annulled, and rendered altoge- 


be reſtored to all Things, which he hatn 


In Null eſt 
Erratum. 


ther ineffectual, and that he the ſaid R. C. 


been deprived of, by reaſon of the Judg- 


ment aforeſaid, and the Affirmance there- 
of, and that the ſaid Zohn may join to 


| thoſe Errors. And the ſaid Fohn by Jo- 


nathan Bolt his Attorney, comes( gratis ) 
here into this Court, and having heard 
by | the 


in Actions of Ejectment, — 353 
the Errors aforeſaid, he forthwith pleads, 
that neither in the Record, and Proceed- 
ings aforeſaid, or in giving the Judgment 
aforeſaid, or in the Affirmance thereof, 
is there any Error whatſoever, and prays 
that the Court of our ſaid Sovereign 
Lord the King, may proceed to an Exa- 
mination, as well of the Record and 
Proceedings aforeſaid, as alſo the Matter 
above aſſigned for Error, and that the 
ſaid Judgment be in all things affirmed, 
and becauſe the Court, &c. 


Error aſſigned in Parliament, 4 May; 


e ILL 14M the Third, by The Writ 6 
cc the Grace of God, King of — va 


* England, Scotland, France, and Ire- 
fand, Defender of the Faith, Gc. To 
* our truſty and beloved Sir John Holt, 
Knight, aſſigned to hold Pleas before 
© us, Greeting: Becauſe in the Record, 
and Proceedings of a certain Plaint, 
which was levied in our, and our late 
Queen Mary's Court of Common Bench, | 
of the Kingdom of Jre/and, before Sir = 
Richard Pyne, Knight, and his Bre- 
© thren, and our ſaid late Queen's Chief 
_* Juſtice, of the ſame Court, by our 
e Writ, and of the ſaid late Queen, 
e and alſo in giving Judgment of the 
© ſaid Plaint, which was given in 
* our Court of Common Bench afote- 
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Noteedings in Erroz, 
laid, between John Lynch, Gentleman, 
« and Richard Coote, Eſquire, in a 
© Plea of Treſpaſs and Ejectment, done 
ce to the ſaid Fob, by the ſaid Richard, 
«© which ſaid Record, and Proceedings, 


na 


* 


a, 


> 


nN 


< with the Cauſes of Error, we cauſed to 


0 


! 0 


be brought before us, in our ſaid King- 
“ dom of Vreland, and the Judgment 


„ was thereupon affirmed in our King- 


ce dom of Ireland; and we thereupon _ 
© cauſed the ſaid Record and Proceed- 
& ings, with the Cauſe of the Error 
intervening therein, to be brought be- 
ce fore us in England, and the Judgment 
< is thereupon affirmed before us in Eng- 


fand, manifeſt Error intervened, (as 


ce it is ſaid ) to the great Damage of the 
« ſaid Richard, as we have received In- 
* formation, from his Complaint. J 
% willing that the Error, if any there is, 


© beduly corrected, and full and ſpeedy 


*© Juſtice done to the Parties aforeſaid, 


e command you, that if the Judg- 
_ © ment in the Common Pleas of our 


* Kingdom of Jrelaud, and in our Court 
© before us in England, be affirmed, then 


© do you without delay, plainly, and 


v9 


diſtinctly, certify the Record, and Pro- 

CC A . ä 2 3 
ceedings aforciaid, together with all 
* things touching the ſame, to us, in 
our preſent Parliament, that we in- 
ſpecting the Record and Proceedings 
aforeſaid, with the Conſent of the 
Lords 


00 


te 


„ 


in Actions of Ejecftmenf 357 
* Lords Spiritual, and Temporal, in Parn. 
liament aſſembled, for correcting thoſe 

« Errors, may further cauſe to be done, 

* what of Right, and according to the 
Law and Cuſtoms of this our King- 

* dom of England, ought to be done. 

© Witneſs ourſelf at J/e/fminfier, on the 
twenty ſixth Day of Zanuary, in the 

* ninth Year of our Reign. _ 


S. TERRY. 


The Anſwer of Sir John Holt, Knight, 
the Chief Juſtice, within named. 


Pleas before our Sovereign Lord the King, i 
at Weſtminſter, of Michaelmas Term, i 
in the eighth Tear of the Reign of our 
Sovereign Lord, William the Third, 
now King of England, Gc. Roll. 347 
T which Day the faid Parties The Judg- 
A come before our Sovereign Lord King's Bene?! i 
the King, at Weſtminſter, by their ſaid 
Attornies, and all, and ſingular the Pre- 
miſes being viewed, and fully underſtood, 
by the Court of our faid Sovereign Lord 
the King, now here, and upon diligent exa- 
mination, and inſpection, as well of the 
Record and Proceedings aforeſaid, and the 
Judgment given thereupon, as alſo of the 
ſaid Cauſes and Matters by the ſaid Ri- 
chard Coote, aligned N in as 
much as it appears to our faid Sovereign 
Lord the King, that neither in the Re- 
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Pꝛoteedings in Erroz, 


cord, and Proceedings aforeſaid, nor in 
giving the Judgment aforeſaid, is there 


any Error whatſoeyer, and that the Re- 


cord is in no way vitious, or defective. 


It is adjudged, that the ſaid Judgment 
bein all Reſpe&s affirmed, and remain in its 
full Force, and Effect, (the ſaid Cauſes 
and Matters aſſigned for Error, in any 
wiſe notwithſtanding ) and it is further 


_ adjudged, by this Court of our ſaid So- 


vereign Lord the King, that the ſaid 


Fohn Lynch, do recover againſt the ſaid 
Richard Coote, forty four Pounds, now 


here adjudged in the ſaid Court of our 


ſaid Sovereign Lord the King, accord- 


ing to the Form of the Statute in ſuch 
Caſe, made and provided, to the ſaid 
John Lynch, for his Expences, Coſts, 


and Damages, which he hath ſuſtained 


by reaſon of delaying the Execution of 
his Judgment aforeſaid, by means of pro- 


ſecuting the ſaid Writ of Error, and 


The Aſſign- 


ment of Er- 
vor-; in P arlia- 
ment. 


that the ſaid Lynch, have his Executi- 
on thereupon, G c. . 
Aſterwards, (rat is to ſay ) on the 
fourth Day of February, in the tenth 
Year of the Reign of Milliam the Third, 
now King of England, &c. the ſaid 
Richard Coote, by ohn Lilly, his At- 
torney, comes and pleads, that in the Re- 


cord, and Proceedings aforeſaid, and alſo 


in giving Judgment aforeſaid, and in the 


ſeyeral Affirmances of the Judgment afore- 


_ tad 


in Actions of Ejectment. | 


ſaid, mentioned in the ſaid Record, there | 


is manifeſt Error in this Reſpect, (that 
is to ſay ) it doth appear by the ſaid Re- 


cord, that the Judgment aforeſaid, given 


by the ſaid Court of our ſaid Sovereign 
Lord the King, before our ſaid Sovereign 
Lord the King, at the King's Courts, in 


the Kingdom of Jrelaud, and in all 


things afhrmed in the Court of our ſaid 
Sovereign Lord the King, before the 


King himſelf, whereas, no ſuch Affir- 


mance of the Judgment aforeſaid, ought 
to have been given, therefore it is in this 
reſpect, manifeſtly Erroneous, and he 
prays that the Judgment aforeſaid, for 
that, and other Errors, that are in the 
Record, and Proceedings aforeſaid, be 
reverſed, annulled, and rendered altoge- 


ther ineffectual, and that he be reſtored 
to all things which he hath been depriv- 


ed of, by means of the Judgments afore- 


faid, and that the ſaid John Lynch re- 


joyn to the Errors aforeſaid. 


E. NORTHY 


And the ſaid John pleads, that neither 1. xull ef 
in the Record, and Proceedings afore- £74”: 
ſaid, nor in giving Judgment aforeſaid, 
is there any Error whatſoever, and he 
alſo prays, that this High Court of Par- 
liament, may now here proceed to an 
EE Examination, 
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Pꝛoteedings in Erroz, &c. 


Examination, as well of the Record, and 


Proceedings aforeſaid, as of the Pre- 
miſes above aſſigned, and alledged for 
Error, by the ſaid Richard Coote, and 
that the ſaid Judgment be in all things 


affirmed. 


* A B I. * 


to the 
PRECEDENTS 


8 


2 16 T M E N T. 


The Piſtory of the Action of Gee 
ment. 


Hat an Ejectment is, page 1. 
Of the Hiſtory of the Action. 


2. 


7 bar in antient times the Myritts of En- 


try, and Aſſize, ere the uſual Means 


for the Recovery of Poſſeſſions. ibid. 


 Hww the Law flood untill 14 of H. VII. 


ibid. 

How, and for what reaſon the Law 
came to be altered. p. 2, 3. 
Te Foundation of the Common Rule in 
 Ejefiment "4 & - 

Il bo invented it, and for what _ 
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Ol the Wait, 02 Proceſs in Ejectment. 


The Form of the Writ. © P. 6. 
That it was modelled 3 an Aſſize. 
ibid. 


4 Remark in the Regiſter thereupon, 


n * 2 — 2 * 1a 
. rr r 


LX 


P. 7 

That an Ejetiment is not a proper Al. 

on for te Meſne . and why, 

4 8. 
muy the ri: begins with pone per 
1 & ſalvos plegios. pi. 8, 9. 
For what Reaſon Pled ges are inſerted. 

1 P. 9, 6. 
Why the ſecond Part of the Proceſs 

by Capias and Diſtreſs infinite. p. 10. 
Where a Declaration in Ejectment 7s ill, 
and what is aided by the Statute of 
FZeofails, . 

Of the Modern Proceſs in this Action. 
. 


Te Notice 70 the Tenant in 205 * 


Of the Oath of the Service of 155 De- 

' claration. p- 12, 13. 
Of the Motion for Judgment againſt 
rde Caſual Ejector. Pp. 13. 
The Form of 755 Common Rules in the 
King Bench, and Common Pleas. 
p. 14, 15, 16. 

oe Remedy for the Non-Performance. 

| - Bs © 6. 7 

E nas N 


Precedents in Ejectment. 
When the Rule to be drawn up generally, 
and when ſpecially. pi. 16, 17. 
That no Perſon was admitted to defend 
In Ejectmont, but the Tenant in Poſ- 
ſeſſion, becauſe it was an Act of Cham- 
perty for another Perſon to interpoſe 
to cover the Poſſeſſion with his Title. 

4 5 p. 18. 
That the Statute of 8 9 W. 3. 1 10. 
gave Coſts to a Stranger made Defen- 
aant, unleſs the Fudge certifies, &c. 
| 55 p. 18. 
Dat the Rule in the Common Pleas ſu- 
perſedes the neceſſity of an Original 
Writ, and why. e 
Mat in the King's Bench there is no 
need of a Latitat, or @ Bill of Eject- 
ment but in Caſe of a Writ of Error, 
and .... ® : © 
Mat in the King's Bench they may pro- 
ceed by Original, as well as by Bill, 


and why. =—_— 
The Benefit of proceeding by Original, 
and b.. 20. 


he Rule publiſhed the 17th of Charles 
II. that no Fudgment was to be againſt 
the Caſual Ejector, without a Latitat, 
and Bail filed, and wby. p. 21: 
That the Tenant in Poſſeſſionis not obliged 
70. accept of a Declaration, or to 
_ confeſs Leaſe, Entry, Gc. till Bail be 
A p. 22. 
The Remedy where an Attorney takes a 
Free to file Bail, and does it not, p. — 
£ 


ATAB L E to the 

The Reaſon why now there is no Neceſſity 
_ for a Latitat. p. 22. 

That if the Party does not come to the 
Aſſiges, and confeſs Teaſe, Entry, 


. &c. zwhen he bas accepted the De- 


claration, be can have no IWrit of Er- 
ror, and why. . 
That the Judgment againſt the Caſual 
Ejector cant be entered before the 
Poſtea be returned, and why. p. 23, 
1 N 24. 
Mhet her the Term can be enlarged. p. 24. 
| 25. 


hat is to be done where there are di- 


vers Defendants for the ſame Pre- 


Ras 5 Þ. 255 26 
Il here the Attorney is to pay the Coſts. 
5 26. 


I, here the Aftion ſhall not abate. ibid. 
I here the Plaintiff releaſes to one in 
| Poſſeſſion. „ 


Of a Cuonſtruction upon the Confeſſion of 
L eeaſe, Entry, and Ouſter. p. 27, 


28, 29. 


hat is not an Entry, to avoid a Fine, 
: | : : | > P- 29, 30. 
From whence it is that Judgment is 


given againſt the Caſual Ejector, 


0. 


Of a Releaſe by the Caſual Ejector. | 
| The Difference between the antient Rule 


_ of tbe King's Bench, and Common 
Pleas, 


precedents in Ejectment. 


' Pleas, and why the former was new 


- modelled. p. 30, 31, 32. 


What is to be done where an Infant is 


„/i Poſſeſſion. p. 32, 33. 
Ilhere the Husband and Wife are Leſ- 


ſors in Ejettment, and one dies after 


entring into the Rule. p. 33. 
Il here a Stranger carries on a Suit in 


anothers Name who is _— who 


ſhall pay the Cofts, © 1 
IV here a Friend or Guardian, Aa be 


ſet up as Plaintif, to anſwer the 


. 5 
That à ſecond Ejectment cannot be 
brought, till the Coffs be paid in the 


elt. „p. 33, 34 
Il here the Proceedings muſt have been in 


the antient Method before the late Act 


of Parliament. p. 34, 35, 36. 
Of an Ejectment brought in au inferiour 
Court, and removed, and where the 
Court will not grant a Proſedendo. 
And where they will, o ibid. 
I bere the Defendant cannot plead to 


Juriſdiction of the Cinque Ports, 


38. 


p. 
Where the Court will grant an Attach- 


ment againſt the Fudge of an infe- 
riour Court for compelling an Obedi- 


ence to their Rules. p. 3%. 


The Method of the antient Proceeding 


in Ejectment. p. 38, 39, 40, 8. 
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The meaning of the Entry in Eje&- 


ment. p, 41, 42. 


The Methodof trying a Title of the Eftare 


f Husband and Wife in Right of the 
— Eo 


5 | Pp. 42. 
Recital of the Att of Parliament of the 


4th of King Geor. p. 43, 44, 
LEE 455 46. 


| I hat cannot be 4 11 for Error "till 


Diminution alledged. p. 46, 47. 


Of the Mord Oſteus urus in the Writ. 


p 47. 


Dye Omi ſſion of quare Vi & Armis. p. 47. 


Of the Teſte of the Writ, p. 48. 
hat to be afſiened for Error, and what 
to be alledged in Diminution. p. 49. 


What to be done by the Defendant, where 


the Plaintiff gets a vitious Original 
certified. N . 
What allowed to be good after a Ferdidi. 
p. 50. 


Where the Defendant in Error may 


Base a new Original to cure a De- 

fett. bdblidd. 
That by the Tenant in Poſſeſſion, ap- 
 pearing and accepting a Declarati- 


on of Trinity Term, it cures the De- 


fedt of the Leſſor of the Plaintiffs | 


Title, being after the Declaration 


delivered againſt the Caſual Ejector. 
- „„ pP. 50, 5. 
Where the Plaintiff fhall proceed in the 


Action to recover Damages, though be 
| 5 | Could 


ry 


k 47 


Precedents in Ejectment. 


could not recover bis P Non. p. 51. 
Where the Court would not on 
The want of an Original after a Ver- 


Imparlance. 


dict is helped, and ſo of a Bill. p. 5 2. 


Tat the Plaintiff joining an Aſſault, 


and Battery with Ejectment, may re- 


| leaſe the Damages for the Battery, 


and take Fudgment in Ejettment. 
| on p. 52- 
Of what things an Ejeetment will lye. 


p. 53, 54, 55, 56, 57, 58, 59, 60, 
GI, 62, 63, 64. 


That the Defien of the Law in this 
Action is, to have the Thins demand- 


ed ſo particularly ſpecified, that the 
Sheriff may certainly know what to 


give the Poſſeſſion of. p. 57. 


Where the Declaration held naught for 


Uncertainty or Repugnancy. pi. 59, 
„ 60. 


Il hat is a bad Verdict for Uncertainty. 


| p- 61. 
That an Ejettment is allowed to be 


brought for ſome Things which cou d 


not be demanded in a Præcipe quod 


reddat. | p. 54. 
That it lyes of an Orchard. ibid. 
For a Stable and a Cottage. ibid. 
Of an Houſe. - tbide: - 


Of a Chamber in the ſecond Story of an 
Houſe. £7 * 


P- 5 
That it hyes not of 4 Kitchen, ibid. 
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ATABLE to the 
Nor of a Cloſe, without the Contents of 
the Quantity, and a Deferiprion of 
the Quality. bid. 


That it rants not for Jane: Cloſes called 
Furlongs, containing ten Acres of Ar- 


rable and Paſture. | p- 56. 
That it lyes for a Veſtry. ibid. 
The like for a Meſſuage or Tenement, call. 
ed the Black Swan. id. 
That it lyes not for zhree M eſſuages, or 
 Tenements. _ "> "os 
That it lyes not de eroſto. p. 58. 
IW hat was adjudged a ſufficient Certainty 
and what not. p. 58, 59. 


Query, if it tyes for a Manor, without 
deſcribing the Quantity, or 17 a 
Ide Land. | 
De caſtro Villa & Terris held had? "bid 
Without proper N. umber and Certainty. 


60. 
For ten Acres of Mood, aud ten Acres of 
_ Underwood, held (uffcient.. 60, 


That it lyes for a Coal Mine. p. 61. 
But not for a Rent, or Common Appen- 
aant, or other things merely in — 


" and 2557. . p. 62. 

That it lyes for a. Oy PP, Salt. 

| 62. 

The lite pro Stagno. Sr 63. 

T he like pro prima Tonſura. ibid. 

The like pro Herbagio, and Depernagio. 
p. 54. 


The Elrpropelturs centum Ovium. p. 64. 
* | That 


| Precedents in Ejectment. 
That it lyes for Tyrhes by Lay Impro- 
priators, though Tythes are an Incor- 


poral Inheritance. 65. 
And how to declare for Tythes. p. 66. 
"mY eee low 2 


That at Common Law an Zjectmont lay 
_ pm 7 7 p- 67. 
Aud that now it lyes pro Capella. p. 68. 


Of the Declaration. 


Ofthe Demiſe, Entry, and Ouſter. p. 61. 
That it muſt appear by the Declarati- 
on that the Plaintiff had actually 
the Poſſeſſion, and was Ouſted there- 
of by the Defendant. p. 68. 
That it lyes for a Tenant at Will, but 
not for him in remainder for an Ouſter 
of the Leſſee for Tears after the © 
Term expires. * 
But an Executor may have this Action 
for an Ejettment done to the Teſtator. 
| EZ P-. 69, 70. 
That the Leſſor of the Plaintiff muſt 
have a Right of Entry, when the Action 
II brought. „„ 
I here the Iſſue in Tailis put to his Fo 
medon, and cannot have bis Zject- 
ment becauſe his Entry is taken away 
by a Diſcontinuance. p. 71. 
That Poſſeſſion for twenty Tears is good 
Evidence againſt the Plaintiff, but 
not againſt the King or bis Love 
„ ibid. 
Bb Nor 


„ 


A .T A B:L:E»evoabe 

Nor againſt a Common Perſon where 
there is a Payment of Rent which 
amounts to a Poſſeſſion.  _ Pe 72. 
That the Poſſeſſion of one Joint Tenant, 
ts the Poſſeſſion of the other, fo as to 
prevent the Statute. | p. 72. 
That the King having a Judgment in 
an Information of Iutriſion, does not 
hinder a Stranger from Fntring and 
bringing his Ejeetment. pi. 72. 
Nor doth an Outlawry and Inquiſt- 
tion take away the Entry of a third 
Perſon who claims a Title to the Laid 
—_— — 7 RM 
I/here the Entry of a Stranger gains the 
Poſſeſſion without taking the Rever- 

fron out of the Crown.  Þ. 74. 
WW here the Plaintiſf could not recover the 
Tands, her Entry being taken away 

by Lapfing the time allowed ber to 
enter, aud receive the Profits, p. 74. 
£ 1 FO oy, 
Where an Fjectment may be brought upon 
a Proviſoe 70 re-enter for Nou-Pay- 
Nen. . 
That though the Plaintiſ by the new 
Method of Proceeding is not obliged 
to make an Actual Entry or real 
Leaſes, yet he muft lay the Commence- 
ment of the ſuppoſed Leaſe preceeding 
the Ouſter, but need not expreſſly men? 
tion the Day of the Ouſter. p. 76. 
: | | Ss op 
Nor 


| Precedents in Ejectment. 


Nor the particular Day of his Entry. 
78. 


p- | 
Of the Imparlancc and Plea Roll, and 


_ where the Declaration ſhall be guid- 


ed by the Imparlance Roll. p. 78. 


That 4's Plaintiff may declare upon a 
Leaſe made after the firſt day of the 
Term, but it muſt appear to be 285 oy 
ter the Leaſe. 


WWhere an impoſſible Tear laid for 755 | 
 Ouſter, Hall be rejected. p. 79, 80. 


hat s- all be intended after a Verdict. 
84 


That where the Limitation of the L Leaſe 
is altogether uncertain, the Plaintiff 
cannot recoter. P. 32. 


M hat was adjudged good upon a Mrit 


of Error, as to the Ouſters being de 
Tenementis prædict', Hough the Leaſe 
was but of a fourth part of a Houſe. 

82. 


P. 
I bere the Delivery ball neceſſarily be 


intended the Day the Demiſe is ſaid 


to have been made, and not the Day 
of the Date. e 
Where the Delivery ſhall be conftrued to 
have been on the Day the Demiſe 
bears Date. P. 84. 
Though a Leaſe is not obliged to be proc- 
ed, yet if there be ſeveral Leſſors who 
are ſaid to have demiſed, they muſ? 
all appear to have a Legal Intereſt 


in the whole. * 84. 87. 
„„ Cf 
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AT ABL E to the 
Of a Title by Joint Tenants, and Te- 
nants in Common. , $6. 
The like of Copærceners. p | 
The moſt proper Method for ſuch Per- 
ſons to try their Title. pi. 86. 
That an Heir cannot bring an Ejettment 
though pending the Suit, his Anceſtor 
dies, ly which his Right incurrs. p. 87. 
That a Leaſe made by a Guardian to 
try the Title of an Infant is good. p. 87. 
So by Baron and Feme, ibid. 
I here the Husband ought to join in the 
ä 8. 
What will not be good Evidence upon a 
Declaration on a Leaſe made by 
Baron, and Feme. © W.-- 
How a Copy- holder js to declare. p. 89. 
The like of his Leſſee. 8 


Of the Plea, and General Jſſue. 


Il hat the General Iſſue is. pi. 89. 
A general Rule in the Iſſue in this Acti- 
on, that whaiſcever bars the Right 
of Entry, is a Bar to the Plainttf's 
Title. 2 „ 
n hat are good Pleas in this Action. 
5 | - ibid. 
Of the Statuic of the 32 of H. 8. cap. 
33. where non-Claim fall not take 
away the Entry, and who are with- 
in that Statute. _ p. 90. 91. 
That Abettors and Intruders are not. p. 9o. 
| | N That 


. 86. _ 


Precedents in Ejectment. 


That the Feoffee of the Diſſeiſor is not. 


p- 90. 
That Bodies Corporate and Politick are 


A „. 
Where there is Tenant fer Life, the Re- 
Der ſion in Fee, and Tenant for Life. 


be diſſeiſed, and aye, and the Dillei- 


for dies within five Tears, whether 


the Reverſioner is within that Sta- 
tute, or whether bis Entry is taken 
away. . 
That an Accord, or Antient Demeſne 
| 2s a good Plea in Abatement. ibid. 


Ok the Verdict, and Judgment. 
That the Verdict being the ground of 


the judgment, it ought not to be en- 


tered for more Land, or diferent 


Parcels, than the Defendant was. 


found guilty of by the Verdict. p. 92. 
See where a Variance in that particular 


by the Miſpriſion of a Clerk, hath 


been amended. „ 
See the Statute of the 8th of H. VI. 


cap. T2, which gave the Fudges Pow- 


er in Affirmances of their Judgment, 


70 amend Miſtakes of the Clerks. 


P- 92. 


Of the Judgment in E jekimen. p. 93. 


| EEE. OO 
How the Judgment muſt be where the 


Verdict 7s for part. p 94 
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A'TASEEWthe 
Of the Statute raking away a Capia» 


tur pro fine. p. 95. 
Of the Judgment againſt Hesband and 
ik. | ibid. 


Flew the Entry muſt be where there are 
three Defendants in'a Declaration 
F ſeceral Parcels, and one is ac- 
quitted of all, and the other two of 
Part, and lud guilty of the Re- 


fidue. ibid. 
Il hat is Error, where the Defendant is 
acquitted of Part. p. 96. 


That by a Determination of the Houſe | 
of Lords, a Capiatur pro fine 7s not 
to be entered in Ejeciments. p. 97. 
I here there are ſeceral T)efendants, or 
Plaintiffs, and one dies, how the 
Judgment #s 70 be entered, and taken, 


p. 97, 98, 99, 100, 101. 


Ol the Drit of Execution. pe 102 
hat Statute gate the Scire facias. p. 103. 
That it was ® doubted whether a Scire 
facias /ay to revive a Fudament in 
Hfeci ment, and bow ſettled. p-. Ioꝗ, 


105. 
Why the Plaintiff was put to a Scire 
facias. | P. 105. 


IJ hen the Plaintiff maſt move for a Scire 
facias 70 hace Execution, and why. 

p- 106. 

„ Non ihe Defendant in Error may pro- 
ceed to Execution without a Scire fa- 
cias, 


Precedents in Ejectment. 

cias, and where not. p. 106, 107. 
Hyiz the Writ is to be executed. p. 108. 
That the Sheriff may anſwer breaking 
open the Door, if oy: be denied Eu- 
france. .. Ds 10d. 
How the Poſſeſſion may be delivered, 
where ſeveral Perſons are in Poſſe 2 


on of the Premiſes. - 
bers the Plaintiff ſhall have a new 
Habere facias, Cc. ies 


How the Sheriff is to give Execution, 
where more Land is demanded Gas 


recovered. p. log, 110, 
| How the Plaintiff is to be quieted, and 
_ what Relief he has when his Poſſeſſi- 
on is diſturbed after an Execution is 
executed. p. 110, 111, 112, 113, 
55 114. 


Oc a Quare ejetit infra Terminum. 


I here it lieth, what is recovered by it, 
and what is the Proceſs. p. 115. 
Who may have it, and who not. p. 115, 
1186, 117, 116, 119; è ». 
The Form of the Mrit. p. 117, 118. 
pat Remedy was given by the Statute 

of Glouceſter, Cap. 11, and what by 

' 2be 21ſt, of H. VIII. Cap. 147 130, 
Po 120, 

Keil whom it Hes. p. 120, 121, 
12%, — 
B b4 Declarations. 


ATABLE to the 


Declarations. 


| 4 Leaſe in Fjeftment where the Pre. 
miſes are not inhabited in order to 


recover Poſſeſſion. D. 1135. 
A Declaration u Ejectment by Bill. p. 1 26, 
| %% Ie © C8 
Declaration ih Ejeftment by Original. 
f 128, 129. 
The Notice. 5 P. 130. 
The Common Rule in Ejectment in the 
King's Bench. | p. 131. 


The Rule in the Common Pleas. p. 132. 
Declaration for the Meſng Profits in 
an Fjeitment, tried Mich. 11 K. W. 

5 | P.-T133y . 


Special Pleas. 


4 Plea in Abatement that there is uo 


ſuch Mrit inthe Regiſter. p. 135, 136. 
A Plea of the Common Bar, becauſe the 
Plaintiff doth not name the Cloſes. 
1 p. 137, 138 · 
The Defendant juſtifies in Ejettment by 

virtue cf a Demiſe made to him by the 

Leſſor of the Plaintiff. p. 138, 139, 


1 „ 
Replication travers ſing the Leaſe. p. 140. 
141. 


Zo part not Guilty, to the Reſidue that 
EK. C. the Brother of the Leſſor de- 
miſed the Tenements with the Appur- 
4 „„ Fenances. 
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Tenances.p. 142. — that C. was ſeiſed 
in Fee, and demiſed to the Defen- 
dant. ibid. — that Plaintiff entered 


and was poſſeſſed. — ibid. that C. 


died without Iſſue. ibid. — that the 


Reder ſion deſcended to the Leſſor of 


the Plaintiff. 143. — whoentered and 
demiſed to the Plaintiff. 144. — that 
the Plaintiff entered, and was poſſeſ- 
ſed. ibid. — upon whoſe Poſelion the 
e MA entered, and ejeited him. 
ibid. „„ 8 

Not guilty as 70 the Force and Arms. 148. 
— Bar to the Reſidue that W. G. 
was ſeiſed in Fee. ibid. — that be 
made his Will, and demiſed the 
Lands to J. the Wife of R. L. for 


life. 149. — Remainder to R. L. aud 


J. L. his Sons for twenty one Tears, 


Leith Remainders over. ibid. that 


R. L. and J. entered. ibid. — that 


R. L. died, and that J. was ſole ſeiſ- 


ed by Suroivorſhip. 150. — that E. G. 
died without 1ſſue, ibid, — that M. G. 
deviſed to the Leſſor of the Plaintif 
on Condition. 151. that M. G. died 
without Iſſue. 15 2. — that J. L. died 
ſeiſed. ibid. — that R. and J. his Sons 
entered by thefirſt Deviſe for 21 Tears. 
ibid. — that they died Inteftate. ibid. 
that R. E. adminiſtred, and poſſeſſed 
himſelf of the Reſidue of the Term. 
153. - hat the Condition was broken 


by 
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ATABLE to the 
bythe Non-payment of the 40 Shillings | 
n Tear, to E. of H. $: ibid. 
that after the Expiration of the Term 
of 21 Tears, the Meſſuage in Oneſii- 
on deſcended to the ſaid E. and to 
one H. J. as Confins, and Heirs of 
the ſaid M. G. ibid. — that the Leſ- 
ſors of the Plaintiff entered, and di- 
miſed to the Plaintiff. 154. — who | 
entered, and was poſſeſſed. 155. — p- 
on whoſe Poſſeſſion H. S. entered for 

- the Condition broken, and were ſeiſed | 
in Fee, whereby the Defendant as 
Servant to them, and by their Com- 
mand entered and ejefied the Plain- | 
tiff. ibid. — Replication by the Plain- 
' tiff that E. the IWife of H. S. is wt | 
_ the Perſon intended by the Will of the | 
ſaid M. G. for Plea, that the ſaid | 
M. being ſeiſed in Fee, deviſed to the 
Teſſor of the Plaintiff in Fee. 156. 
 ewhoentered and demiſed to the Plain- | 
tiff for 7 Tears. ibid. — who entered 
and was poſſeſſed. 157. — untill the 
Defendant ejetted him. ibid. — and 
traverſes 7he Deviſe to the Leſſor of 
the Plaintiff, upon Condition as in 
the Bar. ibid. — a Demurrer thereto. 
158. a Foinder in Demurrer. ibid. | 
A Plea in Bar to a Declaration in Eject- 
ment, ſetting forth the Leaſe to be 
made by Mary Paſton, Widow to the | 
Plaintiff, on the ſeventh Day of De- 
1 15 | cember, | 


Precedents in Ejectment. 
cember, in the twentieth Year of the 
Reign of King James the Firſt, and 
the Treſpaſs to be committed on the 
eleventh of March following. 159. 
To Part, the Defendant pleads the 

General Iſſue. 159. — 7 the Reſidue, 
the Defendant pleads in Bar, that 
E. P. ſeiſed of the Manor of B. in 
Fee of which the Premiſes being Cuſto- 
mary Lands, are Parcel. 1609.—1hat 


Be enfeoffed J. P. his Son in Fee, and 


M. his Wife, fer Life. 161. — who 
grauted to the Defeudaut Barnard, 


the Premiſes by Copy of Court Roll! 


in Fee. ibid. — that T. P. died, and 


M. became Tenant for Life. 162. — 


who entered into the Premiſes upon 


the Poſſeſſion of the Deferdant. 162. 


— and demiſed to the Plaintiff. 163. 


who entered, and was poſſeſſed. ibid. 
until the Defendants entered and 
ejetied him, claiming the Eſtate of 


one of the Defendants. ibid. 
Replication, coufeſſing that E. P. was 


| ſeiſed of the Manor of B. whereof, &c. 


in Fee. 164. — and that the Premiſes 
were Cuſtomary Lands. ibid. — and 
that T. P. entered, and diſſeiſed his 

Father. 165. — and granted by Copy 

to the Defendant B. in Fee. ibid. — 
 ewho entered, and was ſeiſed. ibid. 
— and that E. P. the Father re-enter- 


and 


ed. 166, — and enfeafed T. P. in Fee, 


} 3h 

i | 
H 2 
8 
3 5 
5 4 
| f 
* 

3 1 
i 
A 
a 23 
4 * , 

1 


4: + 
43S: 
* 

. N 
18 
| 

| . 
1 
1 pH 
| N 
i | 
1 
5 
1 
1 
* 
þ + 
BI. 


— 


: 


* — 


4 
ome 
„ 
— — end 
r 
— RT EY 
* 227 


— — 


A TABLE t the 


1 and M. bis Mife ſor Life. ibid. = that 


T. died, and M. ſurvived him. 167, 
— and that M. became ſeiſed for Life, 
by Survivorſhip. 167. —that the De- 
fendant entered, and was poſſeſſed 
untill M. re-entered upon his Poſſeſſi- 


on, and expelled him. ibid. — and af- 
terwards demiſed the Premiſes to the 


Plaintiff. ibid. — who entered aud 


was poſſeſſed. 168. — and the De- 


4 


fendant entered and ejected them. ibid. 


— and traverſes the Feoffment ſet forth 
in the Bar. ibid. . 3 
Plea as to part not Guilty. 169. — as 

to the Reſidue, the Defendant pleads | 
that Queen Elizabeth was ſeifed in 
Fee, in Right of her Crown. ibid. 170. 
— and by her Letters Patents de- | 


miſed to T. Matthew for twenty one | 


Years. ibid. — that the Queen died | 


feiſed of the Reverſion. 171. — that 


it deſcended io King James I. ibid. 
— that King James by his Letters 
Patents, demiſed the Premiſes for 


forty Tears after the Expiration of 


the former Leaſe. 171, 172. — that 


_ the Demiſe to Matthews expired. 173. 


— that Bambridge entered and was | 
poſſeſſed. ibid. — and demiſed to the 
Defendants. ibid. — that the Leſſor K 
entered upon the Defendants, and ex- | 


pelled them. 174. — and demiſed to 


the Plaintf. ibid, = that the , 
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ti entered, and was poſſeſſed Till the 


Defendant entered, and ejefted him, 
as it was Lawful for him to do 
Sarde. oe ns y 
eplication the Plaintzf confeſſeth the 
Seifin of the Queen. 175. — and that 
She demiſed to Matthews. ibid. that 
be entered, and was poſſeſſed. 176. 


and alſo conf, es the Demiſe of the 


_ Crown, and t 


2 

e deſcent to King James. 
ibid. — but that King James by his 
Letters Patents, bargained and ſold 
the Reber ſion to Edward Ferrers, and 


Francis Philips. 177. — who by Inden- 


ture, bargained; and ſold to Robert 


Marſh, and Philip Dorrell. ibid. — 
that Robert Marth, and Philip Dor- 
rell by Indenture, enrolled, bargained, 
and ſold the Rever ſion to M. H. and 


A. W. 178. — that they the ſaid 


R. H. and A. W. by their Indenture 
enrolled, bargained, and fold the Re- 
der ſion to the Leſſor of the Plaintiff. 
179. — that Henry and Ambroſe b 
Tndenture inrolled, bargained, and ſold 
to George Croſſand. 180, — hat the 
Demiſe to Matthews expired. 181. — 


that the Leſſor of the Plaintiff en- 


zered, and was ſeiſed. ibid. — and 


 demiſed to the Plaintif. ibid. — who 
entered, and was poſſeſſed untill the 


132, — he Caſe, 


Defendants entered, and ejefted him. : 
| Special 


A T AB I. E to tlie | : 
Special Verdicts. 


Not Guilty, pleaded. 184. — the Poſtea. 
185. — Hpecial Verdi. 186. — 4 
Seifin in Fee by J. H. ibid. — a De- 
wiſe from him to his Son Henry for 
Life. 186. — remainder to the firſt 
Tſſue Male of Henry, then to the Heirs 
of the Body of ſuch Iſſue Male, &c. 
187, — that the Teſtator died ſeiſed. 
188. — after whoſe Death, it de- 
ſcended to Henry, who entered, and 
was ſeiſed. 189. and he demiſed fir 
a Tear. ibid. — and afterwards he 
releaſed the Premiſes to Short, and 
Norris. 190. — to hold 70 them, and 
their Aſſigns, to the uſe of Judith 
Stronghill. ibid. — and for cutting 
the Eftates T ail, Short and Strong- 
hill covenant, that a Precipe ſhall be 
brought againſt them. 191. — and} 
that they ſhall vouch Henry, who bal 
 eouch the Common FVouchee. 192. — 
the Uſes. ibid. — that Judith entered. 
ibid. — and i hen the Fury find the 
Recovery wherein Henry vouched. 193. 
who vouches over the Common FYouchee | 
195. — the Judgment upon the Re- 
couery. 196. — the award of the Mrit 
of Seifin. ibid. — the Return. ibid. 
that Henry had Iſſue the Plaintif: 
Leffor. 197. —- that Judith Aae 


1 id. 


«a> W CH 
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ibid. — that Henry entered, and bar- 
gained, and ſold the Premiſes 10 Symp- 
ſon. ibid. — and the next Day releaſes 
to him in Fee. 198. — a Covenant to 
ſuffer a Recovery thereupon. 199, 200. 

201. — the Uſes. 201. — that a Writ 


of Fntry was ſued out, and a Reco- 
very had thereupon. 201. — wherein 
Henry Stronghill was oouched, 202. 


D zoo vouched the Common V/euchee. 
_ 203.—thePouchers Plea. ibid. — Im- 
parlance. 204. — Fudement on the 


Recovery. ibid. — 4 Mrit of Sei ſin. 
ibid. — he Return. 205. — that Symp- 


ſon entered, and was ſeiſed, and died 
ſeiſed, and the Premiſes deſcended td 


his Son and Heir, wwho entered, and 


_ was ſeiſed. ibid. — and by his Inden- 


ture of Bargain, and Sale granted to 
Henry Oxenden, Gc. ibid. — that 


Henry Srovghill and Sympſon, relea/- 


ed to George and Richard Oxenden. 
207. — wherein was a Covenant for 
further aſſurance. 208. - whether 
by Fine, or otherwiſe. - 209. — that 


| George and Richard Oxenden entered 
211, — and a Fine was levied. to 


them by Stronghill and his I] ife. ibid. 
the Uſes. 212. — that George and 
Richard Oxenden entered and were 


ſeiſed. ibid. — that Henry Stronghill 


died. ibid. — (Richard his firſt Son 


being then under Age.) ibid. = that 


George 


ATABLE to the 
George and Richard Oxe nden, eaſed 
to John Jordan h Premiſes at Vill. 
213. and the Plaintiffs Leſſor en- 
tered upon them. 213. — and ejefted 
them, and became ſciſed and mie 
to the Plaintiſf. 214. — who entered 
upon the Defendants. 214. = but whe-- 
ther Defendants are guilty, the Jury 
 beave that to the Fudges, and if they 
determine that they are guilty, then 
the Fury find them ſo. 215. — if not, 
then they find them not guilty, 216. 
the Continuances. 216, 217. 
of Guilty. 217. — the award of the 
Venire. ibid. — he award of Niſi 
prius. 218. — he Poſtea. ibid. — a Take | 
awarded. ibid. — as to two parts | 
i of the Manor, and as to two third 
parts of the Premiſes, not guilty. 219. 
— as to the other part, the Special 
Verdict. ibid. — chat the firſt of De- 
cember in 38 Eliz. P. Bathurſt was 
ſeiſed in Fee. 220. — and that be had 
Iſſue his Son and Heir Apparent. 220. 
— that P. on the ſeventh of December, 
40 Eliz. executed an Indenture between 
him, of the one part, and the ſaid 
Edward, and others, of the other part. | 
ibid. — the Indenture ſet forth bywhich 
the ſaid P. for the Preferment of his 
Son Edward, granted, &c. to Edward; 
Oc. the Premiſes in the Declaration. 
221, — Habendum 7o them, and their 
XI 
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Hleirg. 222. — to the Uſe of himſelf 
for Life, the Remainder to ſuch Per- 
ſons as he ſhou d appoint by bis laſt 
Mall, &c. for the Term of [even Tears, 
and for want af ſuch Appointment, 
immediately after his Decenſe to the 
Uſe of his. Executors, &c. for ſeven 
Jar, for the payment of his Debts, 
and Legacies, and to perform his Mill, 
ibid. — Remainder 20 the nſe of Ed- 
ward his Son for Life. ibid. 223. — 
Remainder to his firſt Son in Tail Male. 
ibid. Remainder 0 the ſecond, third, 
fourth, and fifth Sons. — Remain- 
der to the right Heirs of Paul. 224. 
— that Paul Bathurſt ed the faxth 
f December, 42 Eliz. 224. — that 
Edward His Son and Heir entered, and 
was feiſed. 225. — that he had Iſſue 
Thomas bis eldeſt Son, and Edward, 
William, and Robert. ibid. — 7hat 
Edward the Father died ſeiſed 1 May 
' 1630. ibid. — that Thomas his eldeſt 
Son entered, and was ſeiſed. 225. — 
that Mich. Term 7 Car. the {aid Tho- 
mas ſuffered a Recovery. 226.— 
wherein Edward Howſe was vonched. 
227, - the Plea of the Youchee. ibid. 
the Imparlance 228. —the Judgment. 
ibid. — the Mrit of Seifin. ibid. — the 
Return. 229. — that Thomas Bathurſt 
on the tewenty fifth of February, 8 Car. 
I. executed an Indenture between him 
: 1a 


AT ABLE to the 
ef the one part, and Walter Roberts 
and Henry Criſp of the other part. 
229.— he Indenture ſet forth, in which 
it is recited, that the ſaid T. B. was 
ſeiſed in Fee. ibid, — Reciting alſothat 
a Marriage was intended between him 
and E. Hooper, that be by the ſame 
Iudenture, for a Fointure for the ſaid 
Flizabeth, and for the Advancement 
of their Iſſue Male, covenanted, &c. 
with the Truftees, that he and his 
Heirs wou'd fland ſeiſed of all the 
Premiſes to the Uſe of himſelf, and 
the ſaid Elizabeth for their Lives. 
231. — Remainder to the firſt Heir 
Male of their Bodies. 232. — Re- 
mainder fo the ſecond Heir Male, and 
fo on to the third, fourth, fifth, and 
 fixth Fleirs Male. 233. — Remainder 
to the Right Heirs of Thomas. ibid. 
hat the ſaid T. B. and Eliz. mar- 
ried. 234. — that T. B. died without 
Tſſue. ibid. that Elizabeth ſurvived, 
and was ſeiſed for her Life 234. — the 
 Reverfun Eæpectant to the Right 
Heirs of T. B. ibid. — that W. B. his 
Brother, made his Will. 23 5. — that 
the ſaid W. B. died. 236. — that ihe 
firſt of December, 32 Car. II. Eliza- 
| beth ded. ibid. — that on the tenth 
of December, 32 Car. II. the Defen- 
ant E. B. entered as Heir to the ſaid 
. B. ibid. — 7hat the faid Shaw, 
| | fan 
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end Tenements are Antient Demefne, 
held of the Manor of Aylesford. 237. 
— that the Defendant being ſeiſed, 
it is recorded amongſt the Pleas a 
Weſtminſter, of Trin. 33 Car. II. 2 
the Common Pleas: ibid. = that the 
Defendant was attached in a Mrit 
F Diſceit, to anſwer to the [aid Tho- 
mas Culpeper Lord of the Manor of 
Aylesford, to reverſe a Common Reco- © 
very. 238. — the Declaration on the 
Writ of Diſceit. 241, — the Fudement 
for the Plaintiff in the Mrit of Diſceit. 
242. —the Defendant amerced. 243. 
= it is further found that the ſaid 
Elizabeth, Relict of the [aid William 
Bathurſt, entered 1 April, 24 Carr. II. 
ibid. — and on the ſeventh, by Inden- 
ture leaſed the Premiſes to the Leſſor 
of the Plaintiff for Jive Tears. 244. 

TF and that Elizabeth js now alive, 
ibid. — the Caſe. 245. 
An Ejectment of a Meſſuage and Lands 
in Brinton, Birmingham, and Stodey 
of the gr of Cicely Cook, and Ma- 

ry Cook. | 

. 4 1 adit a as - part for the Plaintiff. 
ibid. — as to another part not guilty, 
247. —as to another part a Special 
Verdict, that one Edmund Cook, the 
Elder was ſeiſed in Fee of Lands 
that were Copybold Lands, of the 
Mannor of Thorneg. ibid. — 7hat be 
bad three Sons, viz. Robert, Edmund, 
WS — 


and john, and three Daughters, Cice- 


ATABLE re the 


ly, Ellen, and Alice, 248. = that on 


the fifth of October, 1659, be ſurren- 


ered to the Uſe of bis Mill, 248. — 


the Will of Edmund Cook the elder in 

| hac Verba, 249. — that the Teſtator 
died on the firſt of Auguſt, 1668, 250. 
— that the ſaid Edmund Cook the 


Son, was admitted to the Reverſton 
deviſed to him upon producing the Mill 
at the Court of the Manor, on the 


eighth of May. 24 Car. II. as by the 


Copy of the Court Rolls, &c. 251. — 
that at the ſame Court the ſaid Ed- 
mund the Son, ſurrendered to the Uſe 
cf bis Mill, ibid. — his Will ſet forth 
in bæec Verba, 252. - that Edmund 
the Son died 1 June, 1674. and that the 


ſaid Siſters on the firſt of Auguſt, 


1675, died without Iſſue, 253. — the 
firft of September, Anne the Mother 


Aied, ibid. — that the ſaid John Cook 


the Brother of Edmund, upon produc- | 


lig bis Brothers Mill, was admitted, 


ibid. — as by the Copy of the Court 
Rolls, &c. 254. — that the ſaid John | 
Cook rhe ſixth of February, 168 2. made 
a Letter of Attorney, &c. to one J. C. 
a Cuſtomary Tenant, &c. to ſurrender | 


to the Lie of John Ladd, and bis Heirs, 


upon Condition to be void upon Pay- 


ment of 1061. 27th of February, 1683, 
225. — that on the fourth Day of 
5 - March, WW 


* 
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March, he Attorney ſurrendered ac- 


cordingly, 256. — that John Cook 
died the twentieth of February, 1K. 
James II. without Iſſue, and Robert 


Cook diedat the ſame time, 2 57. that 
aAſterwards on the twelfth of May, 


1 King James II. John Ladd came into 


Court, and was adm'tted, ibid. — 


as by the Copy of the Court Rolls, 258. 
— that the Leſſors were Confins and 


Hleirs to the ſaid Edmund Cook the 


Son, and of John Cook, Aud of the 


© ſaid Cicely, Ellen, and Alice, and 
berveth how, 258. — the Caſe, 259. 


5 A 
>» * 
© 4 * 


Special Verdict zhar the Tenements 
in Oueſtion are Copyhold, Parcel of 


the Manor of Newnton, 261. — that 


William Eaſtcourt was ſeiſed in Fee 
of the ſaid Manor, and William Weeks 


eas ſeiſed of the Cupybold for Life, 


ibid. — that he married Elizabeth 


Kite, 262, — hat William Eaſtcourt 
died ſeiſed of the Manor, which de- 


ſcended to Amy Eaſtcourt the Leſſor, 


ibid. — hat William Weeks permit- 


ted the Meſſuage to be ruinous, and on 


the twenty fifth of November, 1690, 


demiſed 1he Copyhbold, &c. to E. B. 


For a War, and ſo from Tear to Tear, 
&c. ibid. — that Amy Eaſtcourt died, 


and that her Moiety deſcended to the 


Leſſor of the Plaimg, 263. — that 


Tez * 7 mn 


AT AB L E to the 
William Weeks died ſeiſed the firſt 
ef February, 1696, ibid. — that there 

is a Cuſtom within that Manor, that 
the Miſe of every Cuftomary Tenant, | 
dying ſeiſed for Life, ſhould hold the | 
Lands during her IWidowbood, and 
that the Executors of ſuch Tenant, if 
he died between Chriſtmas and Lady- 
Day, ſhall hold till next Michaelmas 
following, ibid. — that the Leſſor of 
the Plainttf entered for the Forfeiture ' 
after the Death of William EFaſt- 
court, Anne Eaſtcourt, and William 
Weeks, and before the next Michael- 
mas after the Deathof William Weeks, 
264. — that the Meſſuage at the time 
of the Entry of the Leſſor was out 
of Repair, but is now in good Repair, 
ibid. hat the Leſſor made the Leaſe 
to the Plaintiff on the nineteenth of 
January, 9 Will. III. and that the 
Plaintiff was poſſeſſed till the De- 
fendant as Servant to the ſaid Eliza- 
beth he Miſe of the ſaid William 
Weeks, entered, &c. 265. — and that | 
the ſaid Elizabeth 7s now alive, and 
not married after the Death of her |} 
Hasband, ibid. — the Cafe, 266. 


;1 Spectal Derdicf, Bat the Tenements 
In Queſtion are Copyhold Lands of 
the Manor of Sweffling Campſey, 268. 
that Henry Warner, and Elizabeth 
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his Wife, were ſeiſed in Right of 
Elizabeth for her Life, ibid. - Re- 
mainder t John Ballet in Fee, 269. 
— that within the Manor, there is a 
Cuſtom, that if any Surrender be pre- 
ſeuted at the next Court, that the 
firſt Proclamation ſhall be, that the 
Perſon who hath a Right, ſhall come 
and pray to be admitted, &c. 269. 
— and if be will not, &c. then a Se- 
cond, and ſo a third, 270. — and if 
Be will not come upon the third Pro- 
clamation, then the Steward of the 
Court is to command the Bailiff to 

ſeiſe the Premiſes to the Uſe of the 
Lord, 270. — that the ſaid Henry 
Warner, and Elizabeth, and John 
Ballot the faxth of April, An. 34 Car. 
II. ſurrendered out of Court into the 
Hands of the Leſſor of the Plaint(h, 
ſhe being the Lady of the Manor, 27 2. 
— 70 the uſe of Robert Freeman, and 
his Heirs, ibid. — that Robert Free- 
man died before any Court, and John 
Freeman was his Son and Heir, and 
 evithin Age, 272. — that the Surren- 
der was preſented at the next Court 
the eighth of September, 34 Car. II. 
ibid. — hat the firſt Proclamation 
was made at that ſame Court, 273. 
— and that no Perſon came, &c. ibid. 
— the like at the ſecond Court, ibid. 
— the like at the third Conrt, ibid. 
/ / c 


A TABLE to the 
— evhereupon the Premiſes were ſeiſ- 
ed by the Bailiff for the uſe of the 
Leſſor of the Plaintiff, 274 — and 
that She entered for the Forfeiture, 
275. — the Caſe, ibid. DE. 


Special Yerdic, at Thomas An- 
drews was ſeiſed in Fee, fourteenth of 
February, 14 James I. and by Inden- 
ture convered the Premiſes to the Uſe 
of himſelf, and Eleanor his Vife for | 
Life, Remainder to Mary Andrews 
his Daughter, and the Heirs of her 
Body, begotten by one John Gwillym 
the younger. — Remainder 70 the ſaid 
Mary Andrews the Daughter in ge- 
neral Tail, 276, 277. — Remain- 
der 70 Elizabeth Tompkins another 
Daughter in general Tail. — Re- 
mainder 70 William Tompkins the eld- 
eft Son of the ſaid Elizabeth in gene- 
ral Tail, 277. — Remainder 70 John 
Tompkins another Son of the ſaid 
Elizabeth in general Tail, —Remain- 
der to 1he Right Heir of Thomas 
Andrews, 278. — 7hat J. Gwillym 
the younger married the ſaid M. A. 
and bad Iſſue T. G. That afterwards 
ard before 29 May, 1646. the ſaid 
I'. A. and his Mie died, ibid. — aud 
the faid J. G. and M. bis Wife emer- 
ca, 279. — that afterwards, and be- 
ore ibe ſaid 29th of May, * 
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his Wife died, whereby the ſaid T. 
G. their eldeſt Son entered, and had 
Iſſue T. who entered, &c. 279. — that 
the Tenements are held of the Manor 
of Wormlow, which is Antient De- 
meſne, ibid. — and pleadable by a 
Writ of Right Cloſe; before the Stew- 
ard, &c. of the Manor, 280. — that 
Fines are levied in that Court, 280. 
that twenty ninth of May, 1646. 4 
Fine Sur Conceſſit as levied of the 
Premiſes by Thomas Gwillym the Fa- 
ther, and his Wife, according to the 
Cuſtom, &c. 280. — whereby T. G. 
the Father granted to W. N. and S. 
and J. N. their Son for their Lives, &c. 
28 1. — reſerving an Annual Rent of 
Six Pounds, 282. — the Fine in hæc 
Verba. ibid. — that the Premiſes at 
the time of the Fine, were not uſually 
 demiſable, nor was the Rent reſerved, 
Ibo antient Rent, that the Conuzees en- 
tered, 384. — that 'T. G. the Fa- 
ther, being ſeiſed of the Reverfion, he, 
and his Wife levied another Fine of 
the Premiſes, 2 Jan. 24 Car. II. 20 
T. Marret and his Heirs, ibid. — the 
Fine in hæc Verba, 286. — that the 
laſt Fine was levied to the uſe of T. 
SG. the Father, that T. G. the Father 
1 Nov. 24 Car. I. by an Indenture 
enrolled, &c. conveyed, &c. the Pre- 
miſes to Thomas Payne, and NE 


6 


AT AB I. E to the 
288. — the iurollment of the Tnden- 
ture before the Fuſtices of Peace, 289. 


E that Thomas Gwillym he Father, 


nineteenth of November, 1649. relea/- 
ed all bis Right to the ſaid Thomas 


Payne, being ſeiſed, &c. and to his 


Heirs, 290. — the Releaſe in hæc 


Verba, ibid. — ht Thomas Gwillym 
the Father died the twentieth of Ja- 


nuary, 1663. 292, — that the ſaid 


T. G. the 1 within Age, was 
bis Son and 


ſeir, and had Iſſue the 
Leſſor of the Plaintiff, 293. — that 


the Leſſor, & was alſo Heir of the 
Body of the ſaid Mary Andrews, 293. 


— that the ſaid T. Payne died the 
twentieth of September, 1661. and his 
Rewer ſion deſcended to John Payne his 
Son and heir, ibid. —that on the twenty 


| eighth of December, 1680, John died 


uit hout Iſſue, and the Reverſion de- 
ſcended to the Defendant's Wife, as 


Co-heir of the ſaid Fobn, 294. — 


_ that Thomas Payne and his Heirs, 
received the Annual Rent, &c. ibid. 


that the Survivor of the three Leſſees 
died the ſeventeenth of September, 
1693. 295. — that thereupon the De- 


 fendants entered, and the Leſſor be» 


ing within Age, entered upon them, 
& c. ibid. — the general Concluſton, | 


of rhe Special Verdidt, ibid. the Caſe, 


ibid. 


Judgments MW 
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Judgments and other Entries. 


Judgment i» Ejeliment for the Plain- 
tf after a Verdia. p. 298. 
Judgment by Default, on à Scire facias 
in Ejetment on a double * 
ibid. 


? 


Judgment in Zjeltment by Default, by 


Nil dicit upon an Original. p. 299. 
Judgment in jedtment by Original, 
where the Attorney ſays he is not in- 
Strufted to make any Defence, which 
is properly called, Non ſum informa- 
Os p. 300. 


The Diference between an Inquiſitiooenn 


on an Original, and when the Pro- 


ceedings are by Bill. pe. 301. 


A Judgment by Non ſum informatus, th 


a Remittitur Damna. P. 202. 


| 1 
Judgment for the Plaintiff for Part, 


and the Plaintiff to be amerced for 
the Refidue. p 303» 
Il hen the Defendant relinquiſheth his 
Plea, and confeſſeth the Action, and 
a IWrit of Inquiry is awarded for the 


Plaintif. p- 304. 


Judgment that the Plaintiff recover tbe 
= Lands, who remitteth the Damages, 


and prayeth Fudement for the Coſts 
with increaſe ; and as to the Reſidue 


of the Lands whereof the Defendants | 


are found not guilty, the Plaintiff is 
amerced. _ p. 305. 
: Judgment 


AT AB L E to the 
Judgment for the Plaintiff where the | 
Term. expired before the Judgment 
given. p. 307% 
05: of the Nefendants found not guilty | 
4 to part, and the others not guilty | 
as to all, © „l. 
Judgment for the Plaintiff after a Ver- 
dit at Bar, and a Mrit of Poſ- 
ſeſſion awarded, and the on 
. Pp. 308. 
I Verdidt againſt Howe? Defend ams 
for ſeveral Parcels of Land, and ſt- 
reral Damages found, and Coſts a- 
gainſt alk. * p. 310. 
Executions and Returns thereof. . 


A Writ of Habere facias Poſſeſſionem, or | 
24 Writ to cauſe the Plaintiff to have 

| bis Poſſeſſion of the Tenements in 

- Oweſtion with a fieri facias for the 


5 Cofts. p. 312. 
Continuances upon an Habere 1 5 * 
ſeſſionem. 


4 Tarde returned upon the Mrit 25 0 
fefſion, and the Writ of Inquiry exe- 
euted, and another Writ of Poſſe 3 

awarded. p. 

Hs to the Mrit of Poſſeſſion, the Shrif 
returned that nothing was done there- 
pon, and as to the Mrit of Inquiry 
for Damages, that the ſame was exc- 

cuted, and another Writ of Poſſeſſion 
awarded. 1 p. 37. 4 


'The 
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The Sheriff returneth that he hath de- 
* licered Poſſeſſion, and an Inquiſition 
or the Damages, and the Court will 
adviſe before they proncunce Fung- 
ment for the Damages. p. 318. 
The Sheriff returneth that Poſſeſſion was 
delivered by bis Predeceſſor, and a 
Tarde as to the Writ of Inquiry. 
Pzoceedings in Erroz in Actions of 
CST / . >-- 
An Aſfgument of Errors in the King's 
| Bench, on a Fudement in Ejecthment © 
in the Common Pleas. - pi. 325. 
The Entry of an Aſſignment of Errors 
in the Exchequer Chamber, and of 

the Judgment thereon, as alſo of the 

' Remifſſion of the Record back again 

into the Court of King's Bench. p. 3-27. 

A Writ of Error upon a Bill of Excep- 
tions, upon a Ferdict and Fndement 
in the Common Pleas in Ireland ro- 
moved into the King's Bench there, 
and affirmed, and from thence re- 
moved to the Court of King's Bench 
In England, and there affirmed; and 
afterwards removed into the Houſe of 


„ bred 2 p- 330. 
The Mrit of Error. 1 
T he Return thereof. 1 ibid. 
The Placita of the Record in Error. 
ET p. 332. 


The 


AT AB L E tothe 
The Mrit of Error to imporver the Chief 
Fiuſtice of Ireland to examine the Re- 
cord and Proceedings there. p. 33 2. 


The Return thereof. S 334 
T he Placita of the Record of the Com- 
mon Pleas in Ireland. id. 


The Declaration in Ejedment. 334. — 
not guilty, pleaded, 337. — the Ju- 
rata at Bar, ibid. — the demiſe of the 


Queen, a full Fury appear, = a Ver- 


dict for the Plainttff,, —=the udgment, 


— à ſcire facias awarded Quare Exe- 
cutio non, — the Plaintif ers him - 
ſelf on the fourth Day of the Plea, — | 
the Sheriff returns a Nihil, — an alias 
Scire facias awarded, 340, = a Bill 
of Exceptions produced, ibid. — the 
Bill of Exceptions, with a Recital of 
the Record, 341. — Evidence given 
for the Plaintiff; 342. — an At of 
Parliament made 8 Nay, 13 Car. II. 
ibid. — the Death of Jenico Preſton 
without Iſſue Male, 343. — Averment - 
of Identity, ibid. — the Leaſe, Entry, 
and Ouſter, ibid. — the Defendants 
Counſel give their Evidence, 343. = 
the explanation Ad, 344. = that the 
Tord Viſcount Gormanſtown was at- 
tainted of High Treaſon, 346. — 4 
Ne amoveas Manus. ibid. — hat the 
Plaintiffs Counſel gave that for Eni- 
dence which was not ſo, 347. = the 
Judges are deſired to inform the Fu- 


Pretedents in Ejetment. 


ry of the Law, ibid. — but they af- 
firmed that to be Law, which the 
Defendants Counſel apprebended to 
be not Law, ibid. — wherefore the 
Defendants Counſel prayeth the Judg- 
es to ſeal a Bill of Exceptions, 348. 
D which they did, ibid. — @ Scire 
facias awarded to the Fultices to de- 
ny, or acknowledge their Seals, 349. 


= the Fuſtices appear, and acknow- 


ledge their Seals — another Writ of 
Error to the Court of King's Bench in 
Ireland, 349. — the Plaintiff in Er- 
ror aſſigns Error, 351. — tbe De- 
fendant in Error pleads in nullo eſt 
Erratum, 3 52. ——The Judgment of 
the Court that the Fudement be af- 
firmed — Errors aſſign d in England 
-— In nullo eſt Erratum. — The 
Writ of Error in Parliament. Ihe 
Return by the Chief Fuſtice. The 
Placita in the King's Bench — The © 
Judgment thereon --- The Aſſignment 
of Errors in Parliament — In nulio 
_ eſt Erratum. 25 
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